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Trade Commission 
Outlines Five New 
Inquiries Started 


VOL. II. 


Work Pending Described as 
Largest in Volume Since 
Organization of Fed- 
eral Body. 


Early Publication 
Of Reports Promised 


Is Asked to Consider 505 Ap- 
plications for Complaint 
Against Unfair Methods 
of Competition. 


A progress report issued November 22 


by the Federal Trade Commission indi- 

cates that the work now pending is the 

largest in volume and probably the 

widest in scope since the organization of 
* the Commission. 

The Commission announced that it had 
pending as of November 1 a total of 505 
applications for complaint against un- 
fair methods of competition, the largest 
number since September 1, 1925. 

In addition the Commission is engaged 
in five broad economic inquiries of its 
own motion and seven inquiries under- 
taken by direction of Congress, and has 
assigned six inquiries involving trade 
practices for conduct by individual mem- 
bers. Early publication of a number of 
reports on some of these investigations 
was promised. 

The summary of inquiries 
progress follows in full text: 

The status of the five new construc- 
tive inquiries into certain important 
economic problems which were recently 
ordered by the Commission is outlined 
below.. - 

Price Inquiry Under Way. 

Resale price maintenance: The inquiry 
into the system of resale price main- 
tenance, i. e., the requirement by the 
manufacturer that the retail merchant 
shall not sell the manufacturer's goods 
below certain specified prices, is now 
well under way. The constructive pur- 
pose of this inquiry: has regard to the 
consideration of the respective advan- 
tages of this policy from the points of 
the manufacturer, the merchant and the 
consumer. 

The resolution specifically calls for dis- 
cussion of the effects of this system on 
costs, prices and profits and also as to 
the conconsequences of price cutting. 
The Commission has received numerous 
offers of cooperation from various classes 
of persons interested in this subject. 

Blue Sky Securities: The study of the 
fraudulent sale of worthless securities 
concerning which the Commission has 
made previous studies, but no report, 
was ordered by the Commission with a 
view to determining the nature of the 
abuses in the sale of such securities, 
the present methods of controlling this 
evil and the comparative advantages of 
State and Federal regulation of such 
business. 

This inquiry will deal with general 
conditions rather than particular cases 
of fraud with a purpose in view of con- 
structive reform. 

Effects on Competition. 

Price Bases: The inquiry into price 
bases, namely, factory base, basing point 
and delivered base, is aimed to discover 
“the causes and purposes of these vari- 
ous systems of making prices and their 


now in 


[Continued on Page 9, Column 2.] 


Signal Corps Perfects 
Radio for Aviation 


/ 
Development of Beam Beacon 


Also Pointed to as Out- 
standing ‘Achievement. 


Two outstanding achievements of the 
Army Signal Corps during the fiscal 
year 1927 were the demonstration of the 
usefulness of the Signal Corps Radio 
Beam Beacon and the development of 
a new radio set for aircraft, the Chief 
Signal Officer of the Army, Major Gen- 
eral Charles McK. Saltzman declared in 
his annual report for the fiscal year 
1927, made public November 22. 

“The Radio Beacon,” General Saltz- 
man stated, “has given to the world a 
remarkable means of guiding airplanes 
on transoceanic and night flights,” while 
the aircraft radio set, has been released 
to commercia! aviation. This set, he 
stated, is built to provide the use of 
both radio telegraphy and telephony. 

The Signal Corps Radio Net, with sta- 
tions in many Army centers, during the 
fiscal year handled 306,718 official dis- 
patches for many departments of the 
Government, ,which formerly were trans- 
mitted by commercial companies, result- 
ing in a saving to the Government of 
$178,624.68, after the deduction of the 
operating expenses, according to the re- 
port. 

The full text of the official summary of 
General Saltzman’s report follows: 

The operations of the Signal Corps dur- 
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Director Young, in An.. 
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| Development of Civil Aeronautics | 
Most Rapid in This Country | 


Representative 


al Report, Describes Activi- 


ties of Department of Commerce in Licensing Pilots, 
Lighting Airways, and Giving Other Aids. 


The future of aviation, as envisioned 
by the Director of the Aeronautics 
Branch of the Department of Commerce, 
Clarence M. Young, in his annual report 
just submitted to the Secretary of Com- 
merce, lies in the employment of air- 
planes for regular traveling services, 
business and pleasure, as well as in their 
use as swift carriers of goods from one 
part of the country to another. 


Luxurious airplanes traveling on 


schedule over charted and lighted air | 


courses, “taxi” airplanes and _ private 
pleasure craft of such safe construction 
that the flying hazard is no greater than 
the danger of driving an auttomobile— 
these are described in Mr. Young’s re- 
port. Development of commercial aero- 
nautics in all its phases is making great 
strides, he states. 
New Routes Charted. - 

The full text of an authorized sum- 
mary of the report of the director of 
the Aeronautics Branch follows: 

If, as has been charged, the United 
States was laggard in its development 
of civil acronautics, Mr. Young’s report 


Restoration Proposed 
Of Former Rates on 


Coal to Great Lakes: 


Northern Operators Con- 
tinue to Oppose Reduc- 
tion Sought by Southern 
District Railroads. 
Pennsylvania and Ohio coal operators 


testified at the hearing before Commis- 
sioners Campbell and McMenamy of the 


Interstate Commerce Commission on No- | 


‘Estimate of World 


vember. 22 in the: lake camzo. coal: rate 
case, that the reduction’in rates proposed 
by the southern roads from the southern 
district coal fields, if allowed- by the 
Commissich, would result in unlawful 


discrimination against the northern dis- | 
trict and nullify the effect of the Com- | 
| mission’s order of May 9 which had re- 
duced the rates from the northern dis- | 


trict. 


They said that the reduction ordered | 


by the Commission, which became effec- 


tive on August 10, had merely given | 


them an opportunity to try to regain 
some of the lake cargo coal business 


reduction row proposed, which has been 
temporarily suspended by the Commis- 
sion would merely restore the condition 
sought to be corrected by the Commis- 
sion. 

Rate Restoration Proposed. 


northern fields, particularly the Balti- 
more & Ohio, New York Central and 
Pennsylvania, W. N. King, of counsel for 
the New York Central, said he proposed 
that the rates from both fields be re- 


stored to the relation in which they were | 


before the Commission’s last order, that 
is, that the rates from the northern 
fields, which the Commission reduced by 
20 cents, be restored, and that the pro- 
posed reduction of the southern roads 
be called off. 

Counsel for the Norfolk & Western 
and Louisville & Nashville said they 
would be willing, but W. S. Bronson, 
representing the Chesapeake & Ohio, 
said he did not know that such a proposi- 
Aion would be acceptable. 

W. E. Tytus, president of the Sunday 

[Continued on Page’6, Column 2.) 


Senator Capper to Introduce Resolution 
For Series of Treaties to Outlaw War | 


| ment on November 
| which follows in full text: 


Aviation activities planned by the new | Department of Labor the 


labor leaders, headed by the President | per 





| culated 





shows that it is going ahead at good 
speed now. Last year airplane construc- 
tion in this country was valued at more 
than $20,000,000—a 60 per cent increase 


| over 1925. Airplanes of new design are 
rapidly replacing the war surplus types | 


which have been doing service up to the 


| present. 


New Routs Chartered. 
New air routes are being charted in all 


with one another in the construction of 
the most improved airports. It is esti- 


mated that by the end of 1928 a thous- 
and airports will be in operation, a large | 


percentage of them municipal. Numerous 


cities and towns are being airmarked, | 
one company alone having painted city | 


names on more than 4,000 of its sta- 


| tions. 


The safe and continued development 


| of all classes of air operations, Director 
| Young’s report points outs depends pri- 


marily upon the airworthiness of the 


aircraft employed, the competency of pi- | 
lots, the establishment and maintenance | 


[Continued on Page 2, Column 4.] 


Commercial Aviation 


Planned in Philippines 


Commercial aviation in the Philippine 


Islands is planned by the Philippine Air- | 


ways, Inc., which recently filed incorpo- 
ration papers with the Bureau of Com- 
merce and Industry, reports Assistant 


Trade Commissioner W. K. Hoyt, Manila, | 


to the Department of Commerce. This 
announcement was made by the Depart- 
22 in 


corporation are as follows: To conduct 
a school for training pilots; maintain 


[Continued on Page 9, Column 4.] 


Wheat Crop Larger 


| Total May Be One Hundred 


Million Bushels Greater 
Than in 1926. 


World wheat production of about 100,- | 


000,000 bushels more than last year is 


indicated by recent estimates, the De- 
which they had lost in competition with | 


the southern fields, and that the 20-cent | 


partment of Agriculture has just stated. 
Most significant of late developments in 
the world crop is the reduction of the 
official estimate in Canada from 459,- 


000,000 bushels to 444,000,000 bushels. | 


Total indicated production of the world 
is 3,389,000,000 bushels as compared 


| with 3,284,000,000 bushels in 1926. 
After several requests had been made | 
during the hearing for a statement of | reported for exporting countries exclu- 
the position of the railroads serving the | 


An increase of 27,000,000 bushels is 


sive of Russia. The general level of 
wheat prices is below last year, 
statement says. 


The statement by the Department on | 


the world wheat crop and probable ex- 
ports and imports foilows in full text: 
The most significant recent develop- 


ments in the world’s wheat situation are | 
the lowering of estimates of some Ev- | 


ropean countries and of Canada. Esti- 


mates received to date, together with | 
weather reports from Argentina, indi- | 
cate that the world’s 1927 wheat crop, | 


outside of Russia and China, is about 
100,000,000 bushels greater than 
year. 

Estimates of production in all coun- 


tries reporting to date, including a cal- | 
Argentina based | 


estimate “or 


upon temperature data, 


Column 1.) 


and _ rainfall 


[Continued on Page 5, 


Would Accept Offer of France for Arbitration Agreement 
and Adopt Definition of Aggressor Nation. 


Senator Arthur Capper (Rep.), of 
Kansas, announced November 22 that he 
will introduce at the opening session of 
the Senate a joint resolution providing 
for the renunciation of war as an instru- 
ment of nktional policy and calling for 
the settlement of international disputes 
by arbitration or conciliation. 

The resolution in full text follows: 

“Whereas the Congress of the United 
States on August 29, 1916, solemnly de- 
clared it ‘to be the policy of the United 
States to adjust and ‘settle its. inter- 
national disputes through mediation or 
arbitration, to the end that war may be 
honorably avoided’; and 

France Advocates Treaty. 

“Whereas Aristide Briand, Minister of 
Foreign Affairs of the French Republic, 
on April 6, 1927, publicly declared to the 
people of the United States that ‘France 
would be willing to subscribe publicly 
with the United States to any mutual 
engagement tending to outlaw war, to 
use an American expression, as between 
these two countries,’ and proposed that 


the two countries enter into an engage- 


ment providing for the ‘renunciation of | 


war as an instrument of national pol- 
icy’; and 

“Whereas there has been strong ex- 
pression of opinion from the people and 
the press of the United States in favor 
of suitable action by our Government 
to give effect to the proposal of Mon- 
sieur Briand; and 

“Whereas the present arbitration 
treaty between the United States and 
France providing for the submission to 
arbitration of differences of a legal na- 
ture arising between them will termi- 
nate on February 27, 1928; and 


Policy Is Outlined. 


“Whereas thé United States, being | 


desirous of securing peaceful settlement 
of international disputes and the general 
renunciation of war as an instrument 


of policy, should not be under obliga- 


tion to furnish protection for such of 
its nationals as aid or abet the breach 


[Continued on Page 2, Column 2. 





a statement | 


the | 





last | 








“WASHINGTON, WEDNESDAY, NOVEMBER 


Research Proposed 
As Relief for Farmer 


Thompson Is 
Opposed to Agricultural 


Aid, Unless Scientific. 


Opposition to any form of farm re- | 
| lief unless based on scientific research 


was expressed November 22, by Repre- 
sentative Charles J. Thompson (Rep.), 


of Ohio. Mr. Thompson, of the House | 
sup- | 
made | 


who 
bill, 


Committee on Agriculture, 
ported the McNary-Haugen 


this statement orally after a conference | 


with the Assistant Secretary of Agri- 


| culture, R. W. Dunlap. 


“No relief is needed,” Mr. Thompson 


: eigen : | said, “other than that provided for in | 
parts of the country; cities are vying | anpropriations to the Department of Ag- | 
riculture for scientific research. We must | 


get our farm relief through finding out | 


facts 
them. 


scientifically and then applying 


“I don’t want to see any bill passed | 
which will antagonize the President and | 


which he can not sign.” 
Mr. Thompson, who represents in Con- 
gress probably the leading corn area of 


| Ohio, conferred with Sécretary Dunlap 


on the question of corn borer control. 
“T will oppose any large Federal ap- 


[Continued on Page*2, Column 7.] 


Department of Labor 
Is Directed to Study 


President Refers Request of 
Labor Leaders for Confer- 
ence of Operators and 

Miners. 


request of 


of the American Federation of Labor, 


| William Green, and the president of the 


United Workers of America, John L. 
Lewis, for a conf rence of the bituminous 


coal.operators and the mine workers. in | 
| Central and Western Pennsyivania, Ohio | 
| and West Virginia, with a view to bring» 


ing about a settlement of the strikes in 
coal fields there. 
This statement was mage on 


the White House in commenting upon 


; the conference the President held at the 


White House on November 21 with the 


| labor leaders. 


Investigation to Be Made. 
The Department of Labor, which has 


been in chose contact with the strikes in 
the various soft coal fields before the | 
strikes began and has aided in effect- | 


ing a settlement in some of the districts 


affected, will investigate the entire situa- | 
tion in an effort to mediate, conciliate or | 


settle the strikes in the various fields, it 
was declared. 

President Coolidge understands that 
the bituminous coal industry is going 


through a period of readjustment which | 


renders it difficult to effect a settlement 
of the strike at this time, it was asserted 
for him. 
President’s Views Summarized. 
President Coolidge’s action and views 
on the coal strike situation were out- 


lined orally at the White House on his | 


behalf as follows: 
President Coollige has referred the re- 
quest of the representatives of organ- 


mine 
Western 


and the 
and 


minous coal 
owners in 


operators 
the Central 


[Continued on Page 2, Column 3.] 


Method of Learning Value 


Of French Exports Revised | 


American customs agents in France, 
it was stated orally at the Department 


corporations as the means of determin- 


The procedure, it was explained, is in 
compliance with the policy agreed upon 


| by the United States in the course of 
| the negotiations now under way between 


the United States and France for the 
drafting of a new commercial treaty. 
When France applied duties under its 
new tariff act which the United States 
was recalled, 
to obtain information 
costs and values. In a recently published 
note, as part of the Franco-American 
negotiations, the United States agreed to 


| discontinue the practice. 


No Issue Nov. 24 


[NASMUCH as The United 
States Daily is not pub- 
lished on Government holi- 


days, the next regular issue 


will be Friday, Nov. 25. 





| 
Means completed the major features of 
the new revenue bill with a tax reduc- 


behalf | 
; of President Coolidge November 22 at | 


| tax 
| minimum which will be taxed; revenue 


| cent; revenue loss $33,000,000. 


| cent on each $100; loss, $2,884,000. 


| erages. 


| President Is Hopeful 


| ized labor for a conference of the bitu- | 


For Boulder Dam Plan 


| dering on the Colorado River to reach 
| of the Treasury on November 22, have | 
| been instructed to refrain in the future 
| from examining the books of French 


| the 


| would return on the investment. 
| regarded as discriminatory, France, it | 
protested the American | 
| practice of using the books of French 
| corporations 


| change in the situation. 
| Colorado River 


| adopt a 





House Committee 
Votes Lower Tax 
On Corporations 


Two Per Cent Reduction in 
Existing Revenue Law to 


Be Recommended at 


Next Congress. 


Automobile Sales Tax 


Lowered One-Half 


New Exemption Limit Recom- 
mended for Corporations 
Having Net Incomes of 
$25,000 or Less. 


The House Committee on Ways and 


tion estimated at from $235,000,000 to 
$249,000,000 on November 22 


may 


the chair- 


| man, Representatives Green (Rep.), of 


Iowa, announced orally. 

Besides cutting the corporation tax 
from 1342 to 11% per cenit and raising 
the exempiion for the smaller corpora- 
tions the Committee raised the exemp- 


tion on admission tickets to $1, put a 
| 25 per cent tax on boxing matches, re- 


Coal Strike Situation | 


duced the automobile 
3 to 1% per cent and agreed upon other 
changes in the present law. The full 
oral statement of Chairman Green fol- 
lows: - 
“The Committee today reduced the 


sales tax from 


| corporation tax from 1342 per cent to 


11% per cent without particular opposi- 


tion on the final vote. The Undersecre- 


| tary of the Treasury, Mr. Mills esti- 
| mated that every per cent 


taken off 


, Cea ac | meant $90,000,000 revenue loss, but the 
President Coolidge has referred to the | Committee, figuring on a different basis 


| estimates it at $83,000,000 for every 1 


cent taken off which would mean 
$166,000,000 of reduction in the corpo- 


| ration income tax. 


Credit Exemption Raised. 
“(2) For the benefit of the smaller 
corporations having a net-income of $4.2 
000,000 or less, it was agreed to raise 


| the credit exemption from $2,000 to $3;- 


000. That would cause a loss of revenue 
of $12,000,000. 

“(3) The Committee agreed as to ad- 
mission tickets. to raise the exemption 
from the present rate which calls for a 
on 75-cent tickets, to $1 as the 


reduction, $8,000,000. It also agreed to 
tax at 25 per cent all boxing match ad- 
missions that are $5 and over in price. 
No definite estimate as to the effect of 
this on revenue was given. 

“(3) “he Committee reduced club dues 
tax by one-half; revenue loss $5,000,000. 

“(4) The Committee reduced the tax 
on automobile sales from 3 to 1% per | 


“(5) It reduced the transfer tax on 
shares of capital stock from 2 cents to 
1 cent; loss, $8,337,000. 

“(6) It repealed the stamp tax on ex- 
change sales and produce which is now 1 


“(7) It repealed the tax on cereal bev- 
Revenue loss, $198,000. 
“(8) As to wines used in making pat- 


[Continued on Page 2, Column 


2.) 


Believes Failure of States to 
Agree Will Not Pre- 


vent Action. 


President Coolidge believes that, al- 
though failure of the seven States bor- 





an agreement on the question of the de- 
velopment of the river, including the 
Boulder Canyon Dam project, would com- 


| plicate the situation, it would not neces- 
ing the value of commodities destined 
for exportation to the United States. 


sarily prevent a solution of the problem. 
This statement was made officially at 
White House on November 22 in 
commenting upon the proposed construc- 
tion of Boulder Dam. 
The President. was represented as be- 


| ing desirous of knowing before consiruc- 
| tion of the project was begun how the 


project would be operated and what it 
It was 
said for him that he has not changed 
his position in regard to the project 


| as outlined in his various messages and 
on | 


address. 
Views Are Outlined. 
President Coolidge’s views on Boulder 


| Dam were outlined orally at the White 
| House on his behalf as follows: 


President Coolidge has set forth his 


| position on the question of the construc- 
i tion of the Boulder Canyon Dam project 


in his various messages to Congress and 
in his several addresses on the subject, 
which he believes state his position 


| clearly. 


There has since been scarcely any 
Some of the 
States have indicated 
improbable that they will 
seven-State agreement. The 
President has been hoping that these 
States would reach an agreement under 


that it is 


[Continued on Page 3, Column 1.] 


| acter as in the Mississippi basin. 


Subscription by Mail: 
$10.00 per year. 


President Considers 


Mr. Coolidge Would Limit Re- | 


duction to Maximum Set 
by Secretary Mellon. 


President Coolidge does not sanction a 


out in taxes as high as $250,000,000. This | 
statement, in effect, was made officially | 
on be- | 


at the White House, November 22, 
half of the President, in comment upon 
the decision of tha House Ways 
Means Committee to advocate a maxi- 
mum of $250,000,000 in tax reduc- 
tion. The Secretary of the Treas- 
ury. Secretary Mellon, had recom- 
mended té the Committee a reduction not 
to exceed $225,000,000. It has been said 
for President Coolidge at the White 
House that he favored Secretary Mellon’s 
tax reduction program, including the 
$225,000,000 limitation. 

The President’s views en the question of 
tax reduction were outlined orally at the 
White House on his behalf as follows: 


President Coolidge was represented as 
not having seen any detailed report of | 
and | 
Means Committee on the question of tax | 


the action of the House Ways 
reduction, nor has he had an opportunity 
to read of the action of the Committee 
except to glance at press accounts. 
The action of the Committee in vot- 
propriation for corn borer control,” said 


[Continued on Page 7, Column 2.] 


New England Asks 


Consideration in Plan 


For Control of Floods | 


| and submit them for second reading and 
| final. adoption in full at the final plenary 


House Committee Requesied 
to Make Study of Situation 
in Vermont and Massa- 
chusetts. 


The first presentation of New Eng- 
land’s claim to flood control was made 
before the House Committee on Flood 


Control on November 22 by Representa- | 


tive Treadway 
Mass. 
Official 


(Rep.), of Stockbridge, 


representatives 


ventative program should ‘be a Federal 
plan only with undivided responsibility 


and with the costs defrayed .by the Fed- 

‘| taxes for radiotelegrams, while the max- 
Mr. Treadway said that he hoped that 

whatever flood control legislation is pro- | 


eral Government only. 


posed, the Committee will keep in mind 
the situation in New England. He said 
he fully understood that the situation in 
Vermont and Massachusetts is somewhat 
different from the problem in the Mis- 
sissippi Valley, as the floods in New 
England are not of such recurring char- 


vocated, however, 


in western Massachusetts. 
Conditions Pictured. 
Representative Reid (Rep.), of Aurora, 


Ill., suggested to him that he tell the 
other members of the New England dele- | 
gations in the House that the Committee | 


would be glad to hear them next week. 
Mr. Treadway pictured the conditions 
in Massachusetts and especially at the 
flood-swept town of Becket, 12 miles west 
of Pittsfield. He said he understood that 


| the Assistant Secretary of Labor, Walter | 


W. Husband, addressing the Vermont 
State Associaticn at the Department of 


| the Interior auditorium November 21, had 


[Continued on Page 3, 


Indirect Aid Possible 


Column 1.) 


For Merchant Marine 


President Is Having Investiga- 
tion Made to Find Ways to 
Assist American Shipping. 


President Coolidge is very doubtful if 
Congress could be induced to enact legis- | 


lation along the lines suggested by the 
late President Harding for a direct sub- 
sidy to the American Merchant Marine. 

This statement was made officially at 
the White House November 22 on be- 
half of the President in commenting upon 
the declaration of Governor Ralph O. 
Brewster, of Maine, made at the White 


House on November 21, after a confer- | 


ence with the President, that a direct 
subsidy of $25,000,000 must be paid an- 
nually to private ship owners if the 
American merchant marine is to be con- 
tinued oy the high seas. 

President Coolidge’s views on the sub- 
ject were outlined orally on his behalf 
at the White House as follows: 

President Coolidge doubts very much 
if it would be possible to secure the 
passage by Congress of a bill similar 
to that which was proposed by Presi- 
dent Harding for a direct subsidy to 
shipping. 

The President does feel, however, that 
the United States may do some indirect 
things. to assist in the upbuilding of the 
American Merchant Marine. 

The President is having those things 
investigated. They would be generally 
on the side of the relationship of the 
merchant marine to national defense. 


and | 


of Arkansas | 
Missjssippi and Louisiana told the Com- | 
mittee that the permanent flood pre- | 





Ye ad- | 
that ‘the Committee | 
make a study of the New England situ- | 
ation and that if the Committee should | 
| inspect the Vermont flood situation it | 
also would inspect the scene of the floods | 





heritance blinded by ignorance, the 
fall of the Républic will be certain 
and remediless.” 


—James A. Garfield, 


President of the United States, 


1881— 
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Tax Cut Plan Is High | Last of Articles 


For Radio Treaty 
Given Approval 


Conference Completes Draft- 
ing of Convention and De- 
cides to Meet in Spain 


in 1932. 


Vote’ on Acceptance : 


To Be Taken Nov. 25 


Change Made in Article Regu- 
lating Tariff on Messages 
Between Ships 
and Land. 

Seven weeks from the day it first con- 
vened in plenary session, the Interna- 
tional Radiotelegraph Conference on No- 


vember 22 completed its task of formu- 
lating an international treaty governing 


the uses of radio in international com- 


munications. After adopting the remain- 
ing articles, the Conference voted to 


accept the invitation of the Government 


of Spain to hold the next meeting in 
Madrid in 1932. 


With the first reading of the articles 


| of convention and regulations completed, 
| all that now remains is the documenta- 


tion and signing of the Washington Con- 
vention of 1927. The Drafting Commit- 
tee will reorder the treaty’s provisions 


session Novertber 25. 
Tariff Article Amended. 

Only one article of convention, Article 
12-ter, and s71ttered articles or para- 
graphs .f articles of regulation remained 
for adoption at ‘he November 22 session. 
The Conference, however, passed upon 


| an amc. Iment to Paragraphs 2 and 3 


of Article 25 of the regulations, relating 
to the tariff on radiotelegrams to and 
from ships, after a recess during which 
the Tariffs Committee conferred on the 


| problem. 


At the suggestion of the German dele- 
gation who were spokesmen for the 
delegation from Greece and mentioned 
similar objections by France, the Con- 
ference changed this article so that no 
minimum will be placed on land and ship 


imum charge per word for messages 
sent from shore to ship will be 60 Swiss 
centimes (about 12 cents) and from ship 
to shore 40 Swiss centimes (about 8 
cents). Each administration, however, 
reserved the right to fix higher land 


| taxes where the installation of transmit- 
| ters made the other charges too low. 


Preamble Is Adopted. 
The preamble to the convention was 
adopted at the November 22 session, 
listing the 76 countries party to the 


| International Radiotelegraph Conference. 


The only article of convention adopted 
at the November 22 session (12-ter) re- 
lated to the suspension of international 
radio services. Its full text follows: 

“Each government reserves the right 
to suspend international radio communi- 
cation service for an indefinite period 
if it deems necessary, either totally or 


[Continued on Page 2, Column 5.] 


Valuation of Railroad 
Before Supreme Court 


|Arguments Heard in Appeal 


from Injunction Setting 


Aside I. C. C. Order. 


Arguments relative to the right of the 
Interstate Commerce Commission to use 
the method it is employing in determin- 
ing the value of properties of interstate 


| carriers were heard November 22 by the 
| Supreme Court of the United States. 


These arguments were presented in the 
consideration of the case of United 
States and Interstate Commerce Commis- 
sion v. The Kansas City Southern Rail- 
way Company et al. No. 293. 

A review is sought by the appeal in 
this case, it was explained by counsel, 
of the decree, entered by the District 
Court for the Western District of Mis- 
souri, setting aside two final valuation 
orders of the Commission, and enjoin- . 
ing their use as prima facie evidence 
of value. 

The Assistant to the Solicitor General, 
Blackburn Esterline, contended for the 
good that the issues involved are simi- 
lar to those in the case of United States 
v. Los Angeles and Salt Lake Railroad 
Company, decided by the Supreme Court 
on February 21, 1927, in favor of the 
Government, upholding the valuation 
fixed by the Commission on the prop- 
erties of the carrier invelved. 

Mr. Ksterline explained that the case 
under consideration is an appeal from 
the valuation fixed by the Interstate 
Commerce Commission, such as that in- 
volved in the so-called Los Angeles case. 
It was contended that the District Court 
was without’ jurisdiction to hear and 
determine the petition and enter the de- 
cree it did, and, secondly, that the ease 


[Continued on Page 2, Column 5.3 
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enator Capper to Introduce Resolution 
For Series of Treaties to Outlaw War 


ow Would Accept Offer of France for Arbitration Agreement 
Use mM Manufacture and Adopt Definition of Aggressor Nation. 


Changes Are Announced in 
Regulations Affecting Pro- 
duction of Lacquers. 


Substitute Is Issued 


Speci&cations for Denaturants 
Are Given as Substitute for 
Those Cancelled. 


The Commissioner of prohibition, J. 
M. Doran, on November 22, announced 
a change in the regulations withdrawing 
specially denatured alcohol formulae Nos. 
2-A, 2-B, 12-A and 44 for the use in the 
manufacture of lacquers and lacquer thin- 
ners, and the authorization of a new 
formula to be known as No. 44-A. 

The full text of the Commissioner’s 
statement in Treasuy Decision No. 18 | 
follows: 

Effective December 15, 1927, Specially 
Denatured Alcohol Formulae Nos. 2-A, 
2-B, 12-A and 44 can no longer be with- 
drawn for use in the manufacture of lac- | 
quers, lacquer thinners, solvents other | 
than ethyl acetate or similar esters, | 
spirits varnishes, varnish removers and | 
similar preparations, gum and pyroxylin 
solutions (not including Pyroxylin plas- 
tics, artificial leather or leather finishes) | 
and shellac and lacquer substitutes. 

The following specially denatured alco- 
hol formula to be designated as No. 44-A 
is hereby authorized for use in the man- | 
ufacture of the above-mentioned prod- | 
ucts in lieu of specially denatured alco- | 
hol Formulas Nos. 2-A, 2-B, 12-A and 44: | 

To every 100 gallons of ethyl alcohol 
add two gallons of gasoline and 10 gal- 
lons of any one of the following de- 
naturants: normal butyl alcohol, refined 
fusel oil, amyl alcohol (synthetic or nat- 
ural). 

Specifications in Formula. 

Specifications for the Denaturants in 
Formula 44-A, Normal Butyl Alcohol: 

Color—Colorless. 

Acidity—To be less than 0.03 per cent 
determined as acetic acid. 

Dryness—One volume of mix without 
clouding with 19 volumes of pure coal- 
tar benzine. 

Specific Gravity—To be 0.810 to 0.815 | 
at 20.0 degrees centigrade. 

Refined Fusel Oil and Amyl Alcohol, 
Synthetic and natural: 

Color—Colorless. 

Acidity—To be less than 0.03 per cent 
determined as acetic acid. 

Specific Gravity—to be 0.810 to 0.840 
at 15.56 degrees centigrade. 

Distillation range—Initial boiling point 
90 degrees centigrade; end point 140 de- 
grees centigrade with not over 50 per 
cent comjng over below 125 degrees cen- 
tigrade. 

Solubility—Saturated Salt Solution.— 
Not over 10 per cent soluble in a satu- 
rate! salt solution when tested in the | 
manner set forth in Article 31, Regula- 
tion No. 3. 

Gasoline: Color—water white. 

Odor—pleasant. 

Residue—Evaporation in the air would 
show no oily, greasy residue or tarry 
matter. 

Distillation range-initial boiling point 
not under 80 degrees centigrade; end 
point not over 150 degrees centigrade. | 
The determination to be made with ap- 
paratus described in Navy Department | 
Specifications 7G-1 dated October 2, 1922, 
particularly referring to Grade A Fight- | 
ing Aviation Gasoline. 

Sulphur or Sulphur Compounds— | 
Must be free from sulphur or sulphur 
compounds which may be detected by | 
making a lacquer containing 50 cc of | 
the petroleum and dissolving 4% grams | 
of stabilized nitrocellulose therein. After | 
the film is dried and taken off a polished 
brass plate, there should not be any dis- 
coloration of the brass. 

Specially denatured alcohol Formulae | 
1 or 23 A are also hereby authorized for | 
use in the manufacture of any of the 
preparations specified in this Treasury 
Decision. 





Plan Revised for Sale 
Of Shipping Services 


Report of Special Committee 
on Pacific Coast Lines Be- 
fore Shipping Board. 


A new plan for the proposed sale of | 
the three Pacific coast services of the 
United States Shipping Board was pre- 
sented to the full Board at its meeting 
on November 22 by the special commit- 
tee designated last month to draw up 
new tenders for the sale of the services, 
but definite action was deferred until 
Board members have had the oppor- 


tunity to study the report, it was an- | 


nounced orally at the Board after the 
meeting. 


The special committee, consisting of | 
Commissioners Jefferson Myers, Philip S, | 


Teller and. W. S. Hill, has had under con- 
sideration the matter of drawing up new 
tenders for the sale of the services for 
about a month. A difference of opinion 
between members of the Board as to the 
period of guaranteed operation of the 
lines, after turned over to private op- 
erators, caused the Board to designate 


the committee to revise the sale tenders. | 


Three members of the Board have ad- 
vocated that the three Pacific Coast serv- 
ices should be sold on a 10-year guar- 
anteed period of operation, while the 
other three members in Washington have 


held that a five-year guarantee was ade- , 


quate. The seventh member of the 
Board, Commissioner W. S. Benson, is in 
Hawaii. 

It was announced orally at the offices 
of the Board November 22 that a special 
meeting of the Board will be held this 
week, possibly November 23, 
dispose of the matter of advertising the 
three Pacific Coast for sale, 
which has been pending since October 4. 
The three lines involved are the Ameri- 
an Australia Orient Line, the American 


services 


Oriental Mail Line and the Oregon Ori- | 


ental Line, 


to finally | 


[Continued from Page 1.] 


of similar agreements between other na- 
tions; now, therefore, be it 

“Resolved, by the Senate and House 
of Representatives of the United States 
of America, in Congress assembled, That 
it be declared to be the policy of the 
United States: 

“I, By treaty with France and other 
like-minded nations formally to renounce 
war as an instrument of public policy 
and to adjust and settle its international 
disputes by mediation, arbitration and 
concilation; and 

“II. By formal declaration to accept 
the definition of aggressor nations as one 
which, having agreed to submit interna- 
tional differences to conciliation, arbitra- 


tion or judicial settlement, begins hos- | 


tilities without having done so; and 
“III. By treaty with France and other 

like-minded nations to declare that na- 

tionals of the contracting governments 


should not be protected by their govern- | selves would not go to war with each | 
ments in giving aid and comfort to an ag- | 


gressor nation; and 
“Be it further resolved, that the Presi- 


dent be requested to enter into negotia- | 
tions with France and other like-minded | 
nations for the purpose of concluding | 
| treaties with such nations, in further- 

ance of the declared policy of the United | 
| States.” 


In making known the text of the reso- 
lution which he intends to introduce Sena- 
tor Capper issued a statement, the full- 
text of which follows: 

I propose by this joint resolution to 


s incerity of * professions that | : ; : 
test the sincerity of our professions t | other nation of the same mind to put war | 


outside the pale as between itself and | 


America desires world peace. 


cause which the people have so much at 
heart. Nothing further is to be gained 
by repeating pious platitudes, by utter- 


| ing high-sounding moral generalities or 


by professing to be devoted to interna- 
tional peace and opposed to war. 


| Nations Still Suffer 
| From World War 


More than 10 years after the United | 
| States was dragged by circumstances 
into the most dreadful conflict in human | 
history, half the world is still suffering | 


acutely from the effects of that futile 
struggle of armed forces. 
rupt every European nation that took 
part in it. It costs nearly 10,000,000 
young lives. 
United States, as the world’s most pow- 
erful, secure, and pacific nation, should 
follow words with acts? 


The resolution I shall present is not | 


a radical or extreme statement of Ameri- 
can policy. It has the merit of putting 
into plain and explicit terms the desire 
of the American people to advance the 
cause of peace. It omits meaningless 
moral generalities concerning the part 
this nation shall play in the world-effort 
to bring about an era of international 
understanding and, therefore, peace. 
Our history and our best traditions 


| summon us to participate in this effort— 
| to lead it. 


Geographically the United 
States in its early history was almost 
isolated from the world. This isolation 
has ended. Now we are knit politically 


| and economically by the closest ties with 


the world. The tremendous progress of 
science and invention has 


debtor 
the 


have become 
nation. 


Now we 
creditor 


nation. 
principal 


day escape the responsibilities, obliga- 


tions and dangers this relationship con- | 


fers. 


America Faces Duty 


Of Promoting Peace 
| The duty that rests upon us is to make | 
the fullest use of our great power in the | 
family of nations to promote understand- | 
No one can make a friend | 
of a neighbor, nor reason with him, by 
It was that | 
| spirit which led Europe, where much | 

rivalry exists, into the greatest war of | 
| all time. 


ing and peace. 


arousing his combativeness. 


What is proposed by the resolution, 
is treaties with any likeminded nations 
to forego and renounce resort to war 
in difficulties arising in the relations of 
the contracting parties; to submit issues 
to arbitration or to judicial decision that 
cannot be settled by negotiation. 


Such a treaty was offered to the United | 
| of the Conciliation Service of the De- 


States on the tenth anniversary of our 
entrance into the World War, April 6 
last, by the Foreign Minister of France, 
M. Briand. “France would be willing,” 


|} were M. Briand’s words, “to subscribe | 
publicly with the United States to any | 


mutual engagement tending to outlaw 
war, to use an American expression, as 


| between these two countries.” 
specific offer | 

my resolution specifies the willingness | 
| of the United States to enter into such 
a treaty ‘with France or any like-minded | 


In recognition of this 


nation.’ 

Other nations will be found ready to 
follow that example, I believe. 

As a member of the Foreign Rela- 
tions Committee, I have followed with 
interest Lord Cecil’s speaking tour in 
E-.gland for peace and reduction of arm- 
aments and noted the demand of the 
powerful British Labor party for the 
conclusion of a treaty outlawing war be- 


tween the two English-speaking peoples, | 


and that party’s demand for a drastic 
reduction of naval armaments. 
Definition Is Given 


Of Aggressor Nation 

In these times of peace, the navies of 
France, Great Britain and the United 
States cost their taxpayers not less than 
$1,000,000,000 a year, a_ tremendous 
waste of human energy, and that is only 
part of it. 


* 


war as an instrument of public policy, 
a logical and necessary step toward 
peace. 
than merely declaring war criminal. 
The resolution further proposes that 
governments engaging in such a-treaty 


| ally to aid an 


We have | 
| talked much about the desirability of | 
| peace, but have done little to advance the | 


| Here is a vital matter. 
| great opportunity to live up to our high- 
| est American traditions in this resolu- 


It left bank- | 


Is it not time that the | 


|Request of Labor Leaders 


virtually | 
| abolished our geographical isolation. 
For generations we were the principal | 


But | 
whether debtor or creditor, we are a part | 
of the world’s political and economic or- | 
| ganization and we cannot for a single | ing body of the strike. 
coal is such that mines that have not | 
made a settlement cannot sell their coal | 
; at a profit at the prevailing prices and 
| meet the demand of the miners’ wage 
| scale. This is the economic phase of the } 
| situation and 


It goes farther, it seems to me, | 


will not support their own nationals in 
giving aid to aggressor nations of war. 
And to give meaning to this provision 
the resolution.defines an aggressor as 
any nation that, having agreed to sub- 
mit issues to arbitration, plunges into 


| War without making such ‘an appeal. 


This part of the resolution does not 
prohibit nationals of the treaty nations 
from supplying aids to aggressors in 
war, but deprives them of national back- 
ing if they do. They must take their 


| own chances in the game of destruction 


and ruin. 
If M. Briand’s proposal be accepted as 
between the United States and France 


| and offers are made to extend it at once 
to Great Britain, to Germany, to Japan, | 


and to Italy, the chance of future wars 


| would be reduced to a minimum so long 


us the other contracting nations keep the 
faith. As it is obvious that they them- 


other and by refusing jointly and sever- 
aggressor nation, they 
would thereb:> make any war between 
two lesser nations vitually a local affair. 

Finally there is the desirability and im- 
portance of having the United States re- 


sume the position of emphatic leadership | 
in all that promotes international peace 
| and understanding, a leadership it took | 
Hay, | 
Roosevelt and Root, and Taft and Knox. | 
The adoption of this resolution would | 


and held under McKinley and 


place our own Government in the posi- 
tion of offering a practicable plan to any 


the United States. 

Within the next year, in 
June and August, the treaties of arbitra- 
tion with France,. Great Britain and 
Japan expire by their own terms. The 


adoption of this resolution opens the way | 
their place renouncing | 


in 
these important nations. 
We have here a 


for treaties 
war between 


tion to renounce war. We should make 


| the most of it. 


Department of Labor 


To Study Coal Strike 


for Conference Is Referred 
by President. 


{Continued from Page 1.] 
Pennsylvania, Ohio and West Virginia 
fields, to bring about a settlement of the 
strike in those fields, to the Department 
of Labor, 

President Coolidge has voiced the senti- 
ment that the Department of Labor will 
be glad to do anything possible to secure 
a settlement of the remaining questions 
in the various localities affected. 

The President believes that, in general, 
while the bituminous coal strike is on, 
the coal business is going through a re- 


organization period. Some mines are clos- 
ing down, probably not to reopen, cer- | 
tainly not in the near future, since coal | 


can be bought by the people who own the 
mines cheaper than they can mine it. 
This phase of the situation, in the opinion 


of the President, is the general difficulty | 


in the way of a settlement of the remain- 
The market for 


it is bringing about the 
present readjustment in the bituminous 
coal business. 


ship. 

President Coolidge does not know of 
any direct answer to the problem a: pres- 
ent. The Department of i: 
vestigate the situation and see if there is 


anything it can do to mediate, conciliate | 
or settle the strike in the bituminous coal 


fields. 
Conference With Mr. Davis. 
President of the United 


The Mine 


| Workers of America, John L. Lewis, was 
| again 
| with the Secretary of Labor, James J. 


on November 22 in conference 


Davis, and Hugh L. Kerwin, Director 


Labor, with reference to 
submitted 


partment of 
the proposals 


ber 21. 
“My further conference 
tary Davis,” 


with Secre- 


request from the Government for a con- 


ference such as he suggested would be | 
received favorably by the mine owners. } 
called the |} 
miners would approach it with an open | 


If such a conference were 


mind, he said. He also said that if an 
investigation into the conspiracy charges 


against certain big railroads accused of ; 


depressing the price of coal were made 


that he believed he could submit evidence | 


to. prove his allegations. 


Czechoslovakia Lifts Duty 
On Radios of Travellers 


According to a decision issued by the 
Minister of Commerce and Industry ef- 
fective recently, radio receiving appara- 
tus when imported by travellers for their 
temporary use in Czechoslovakia may 
be imported duty-free, according to the 
“Legislativer Informationsdienst” of 
Vienna just received in the Department 


. U . _ | of Commerce. 
There is every reason to consider this 
| proposal for civilized nations to renounce | 


The traveller reports the importation 


to the customs authorities for notifica- | 


tion, presents a passport, indicating that 


his actual residence is outside of Czecho- | 


slovakia, and that he intends to procure 
a license at the competent Post Office 
of his place of destination, according to 
the advices. 





| chanics, the identification of all aircraft 


February, | 


| field. 


| will increase the problem of bringing all 


| beacon marker 





Such readjustments are | 
always attended with more or less hard- | 


| strength of airplane joints and fittings 
| of standard design, and investigation of 
| the stability of planes of different types, 


to President | 
| Coolidge and Secretary Davis on Novem- | 
| the success of civil aeronautics in this 


said Mr. Lewis, “was to | 
amplify previous statements. made by | 
me on the specific requests referred to.” | 

Mr, Lewis said that he believed that a | 


Rapid Development 
Of Civil Aeronautics 
AtPresent Deseribed 


| Clarence M. Young Tells of 


Assistance Given by De- 
partment of Commerce. 


Annual Report Issued 


Pilots Being: Licensed, Airways 
Marked and Licensed, and 
Other Aids Being Given. 


[Continued from Page 1.] 
of properly equipped airways, the en- 
forcement of standard air traffic rules, 
and an adequate dissemination of infor- 
mation concerning facilities on airways 
and airports. It is in these matters that 
the Government must render a very defi- 
nite and comprehensive service, and it 
was to provide the machinery for this 
service that the aeronautics branch was 
created by the last Congress. 

Two Units Organized. 

It was necessary to organize two units, 
one for the promulgation and enforce- 
ment of air regulations and the other 
for the collection and dissemination of 
information on civil aeronautics. The 
Air Regulations Division is specifically 
charged with the inspection, registration 
and licensing of aircraft, the examina- | 
tion and licensing of pilots and me- 





not licensed, and the promulgation of air | 
traffic rules. 
One of the first steps taken by the | 
Aeronautics Branch wa: the promulgation 
of air regulations and the appointment 
of experienced aircraft and engine in- 
spectors to form the nucleus of a force 
which within a year is expected to reach 
50. A medical director was named to 
organize the work of giving physical ex- 
aminations to pilots and applicants for 
pilot’s licenses and about 200 physicians 
at various points throughout the country 
were designated as medical examiners. 
Then new airplanes were purchased or 
contracted for, of which five had been 
placed in operation. At the close of the 
fiscal year work of examining applicants 
for licenses was proceeding but not all 
the airmen in the country had applied 
for license and applications had been sub- 
mitted for only a small portion of the 
aircraft in operation. The requirements 
of the Department, it is pointed out, are 
not yet fully understood and many op- 
erators will probably delay application 
until the Department’s representatives 
get in personal touch with them in the 


It is estimated that additional civil 
planes are now being placed in operation 
at the rate of over 100 a month which 


civil craft and their operating personnel 
under the system of registration and in- 
spection. 

. Flying Aids Furnished. 

The economical use of the airplane de- 
mands flying by night as well as by day 
and in all vicissitudes of weather and 
season. It is the purpose of the Com- 
merce Department, the report states, to 
furnish to air traffic those aids which 
will. result in the greatest degree of 
efficiency. On June 30, 1927, there were 
4,121 miles of lighted airway, including | 
the 2,041 miles on the transcontinental 
airway which was transferred on that 
date from the Post Office Department to 
the Aeronautics Branch of the Commerce 
Department. 

Experiments in radiotelephony, the 
directive radiobeacon and the radio- 
were conducted during 
the year by the Bureau of Standards at | 
College Park, Md., and Bellefonte, Pa. 
As a result of its work the Bureau feels 
that these three items of its radio pro- 
gram are ready for actual trial in daily 
use on airways. 

While the visual indicator problem has 
not been satisfactorily solved, much | 
progress has been made. 








Plans for Future. 

During the coming year a number of | 
new problems will be taken up, including 
a study of the distribution of the light | 
from beacons, an investigation of the » 


and studies of methods of reducing air- 
plang noises. 

The aim of the Commerce Department, 
Mr. Young states, in concluding his re- 
port, is to bring about a combination of 
all the elements deemed essential to 


country. When this has been accom- 
plished, the public will take air trans- 
port for granted, as it now does the rail- 
road, the steamship and the automobile. 





Mr. Norris Would Restrict 
Right to Refuse to Testify 


Senator Norris (Rep.), of Nebraska, | 


| ghairman of the Senate Committee on 


the Judiciary, announced orally Novem- 
ber 22 that he plans to introduce bills at 
the next session of Congress to amend 
the Federal Judicial Code with respect 
to the right of persons called before 
grand juries to refuse to testify on the 
ground of possible self incrimination, | 
and also with respect to the right of a 
defendant in a criminal case to refuse to 
take the stand in his own defense. 

One bill will provide, the Senator said, | 
that any witness called by a grand jury 
may be compelled to testify regardless 
of the possibility that his evidence might 
tend to reveal his own liability to crim- 
inal prosecution. Where a, witness re- 
fuses to testify on this ground, the Sen- 
ator said, the prosecution would be given 
the option of granting immunity from 
prosecution on any charges the basis for 
which might be revealed by the witness’ 
forced testimony. 

The other bill, Senator Norris said, 
would provide that where a defendant 
refuses to take the witness stand in his 
own defense the jury would not be pre- 


| the 


Conference Approves Last of Articles 
For Convention on Radio Communication 


‘AUTHORIZED STATEMENTS ONLY ARE PRESENTED HOPREIN, 
PUBLISHED WITHOUT COMMENT BY THE UNITED STATES 


| Improved Treatment 


Final Vote on Acceptance of Treaty Scheduled to Be 
Taken November 25. 
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only for certain relations and-or for cer- 
tain types of radio communication, pro- 
vided this government will immediately 
advise each of the other contracting gov- 
ernments through the medium of the 
International Bureau of the Telegraph 
Union.” 


China Reasserts 
Power Over Stations 

A reassertion of sovereign rights in 
the matter of radio installations in China 
was made by the President of the Chinese 
delegation, Chin Chun Wang, in a state- 
ment read before the plenary session of 
International Radiotelegraph Con- 
ference November 22. 

The statement points out that the Gov- 
ernment of China adheres to its formal 
declaration at the Washington Confer- 
ence on the Limitation of Armaments of 
1921 in which it is declared that the 
Chinese Government does not recognize 
or concede the right of any foreign power 
or foreign nations to install or operate 
stations anywhere in that country with- 


out its express consent. 
Furthermore, the statement declares 


| that the Washington Convention of 1927 


drawn up by the Radiotelegraph Confer- 
ence now nearing its close here shall not 
be subject to political constructions in so 
far as application to China is concerned. 
The articles and portions of articles 
or regulations adopted concerned: 
Article 1, Definitions of terms in regu- 


| Jations. 


Article 9-bis, Calling signals. 

Article 13, Nomenclatures. 

Article 14, Allocation table of call sig- 
nals in the different services. 

Article 21, Urgency signals in radio 
aerial services and in radiotelephone 
services. 

Article A49. Switzerland to organize 
a division of radio services of the Inter- 
national Bureau of the Telegraph Union. 

Article A5b2, Seope of convention and 


| 
regulations. 


Article 31. Forwarding of radiotele- 
grams by post and air mail. 

Article 4 (Paragraph 1), Waves to 
be designated by kilocycles per second 
and wave length in meters. 

Article 6 (Paragraph 3). Certification 
of radiotelephone operators on ships 
with low-power radiotelephone installa- 
tions. 

In addition, the plenary session of No- 
vember 22 adopted two appendices con- 
taining a list of abbreviations in radio 
transmission and the general form to be 


Valuation of Railroad 
Before Supreme Court 


Arguments Heard in Appeal 
from Injunction Setting 


Aside I. C. C. Order. 
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is a duplicate of-and controlled by the 
decision in the Los Angeles case. 
Samuel W. Moore, of counsel for the 
railroad company, sought, in his argu- 
ment, to show that the case at bar is 
distinguished from the Los Angeles case. 
Additional and controlling questions of 
fact and law are involved, Mr. Moore as- 
serted. 
The cases are distinguished, he said, in 


that, in the Los Angeles case, it did not | 


appear ‘that its valuation had seriously 
injured the credit or invaded the prop- 
erty interests of that company, while 
the evidence shows that such is the situ- 
ation in the present proceeding. 

The valuation, based on prices existing 
in 1914, plus additions and betterments 
since that time, it was contended by Mr. 
Moore, has unlawfully deprived the ap- 
pellant of a valuable right by impairing 
its eredit in refunding existing bond 


| issues and raising additional funds for 


needed improvement and development of | 


its properties. 


Further, it was argued, it did not ap- | 


pear in the Los Angeles case that the 
Governmrent had asserted, or would as- 
sert, any claim against that company 
for recapture of excess earnings. In the 
present case, however, it was stated, the 
evidence shows that, upon the basis of 
the valuation fixed, the Government had, 
in 1922, a valid claim against the ap- 
pellant, and proposed to institute pro- 


ceedings for the recovery of alleged ex- | 


eess earnings. : 

Relative to the jurisdiction of the Dis- 
trict Court to entertain the petition and 
enter the decree, Mr. Moore contended 
that the lower tribunal had jurisdiction 
in equity, among other things, “to con- 
fine the Commission within its statutory 


| powers, and to enjoin its unauthorized 
| acts,” “to enjoin the Commission from | 

using as prima facie evidence of value | 
' an arbitrary sum bearing no relation to 


true value,’ “and to remove the cloud 
cast by the valuation upon the title to 
the petitioner’s properties.” 
cluded, as it is at present, from con- 
sidering this fact in arriving at its 
verdict. 

“It is perfectly nonsensical,” the Sen- 
ator said, “to say @S we do at present, 
that when you trace something to a man 
and he has special knowledge of the cir- 
cumstances of the crime, that the jury 
should be forbidden to give any con- 
sideration to the fact that he refuses to 
tell what he knows.” 

Senator Norris also announced orally 
that he intends to introduce a bill to re- 
vise the qualifications of jurors in the 
District of Columbia. This bill, he said, 
would prohibit challenging a juror for 
cause on the mere showing that he had 
read a newspaper article or engaged in 








a casual conversation regarding the sub- 


ject matter of the. case. 

“The object of this bill will be to pro- 
vide more intelligent ‘juries,’ the Sen- 
ator said, “At present we put a pre- 
mium on ignorance.” 


given to the various nomenclatures. In 
an annex was also contained the assign- 
ment of call signals to the various coun- 
tries. 


Signals Assigned 


To Various Countries 

Following is the full text of the table 
of assignment of call signals to the 
various countries: 

Chili, CAA-CEZ,. 

Canada, CFA-CKZ,. 

Cuba, CLA-CMZ. 

Morrocoo, CNA-CNZ, 

Bolivia, CPA-CPZ. 

Portuguese Colonies, CRA-CRZ. 

Portugal, CSA-CUZ. 

Rumania, CVZ-CVZ. 

Uruguay, CWA-CXZ, 

Morocio, CNA-CNZ. 

Germany, D. 

Spain, EAA-EHZ, 

Ireland, EITA-EIZ. 

Liberia, ELA-ELZ. 

Esthonia, ESA-ESZ. 

Ethiopia, ETA-ETZ, 

France (Colonies 
ates), F. 

Great Britain, G. 

Hungary, HAA-HAZ. 

Switzerland, HBA-HBZ. 

Equador, HCA-HCZ. 

Haiti, HHA-HHZ. 

Dominican Republic, HIA-HIZ. 

Colombia, HJ A-HKZ, 

Honduras, HRA-HRZ. 

Siam, HSA-HSZ,. 

Italy and Colonies, I. 

Japan, J. 

United States of America, K. 

Norway, LAA-LNZ. 

Argentine Republic, LOA-LVZ. 

Bulgaria, LZA-LZZ. 

Great Britain, M. 

United States, N. 

Peru, OAA-OBZ, 

Finland, OHA-OHZ. 

Czechoslovakia, OKA-OKZ. 

Belgium and Colonies, ONA-OTZ. 

Denmark, OUA-OZZ. 

Netherlands, PAA-PIZ. 

Curacao, PJA-PJZ. 

Dutch East Indies, PK 

Brazil, PPA-PYZ. 

Surinam, PZA-PZZ. 

(Abbreviations), Q. 

U. R..S. S., RAA-RQZ. 

Persia, RVA-RVZ. 

Republic of Panama, RXA-RXZ. 

Lithuania, RYA-RYZ. 

Sweden, SAA-SMZ. 

Poland, SPA-SRZ. 

Egypt, SUA-SUZ. 

Greece, SVA-SZZ. 

Turkey, TAA-TCZ. 

Iceland, TFA-TFZ. 

Guatemala, TGA-TGZ. 

Costa Rica, TIA-TIZ, 

Territory of the Saar, TSA-TSZ. 

Hedjaz, UHA-UHZ. 

Dutch East Indies, ULA-UKZ. 

Luxemburg, ULA-ULZ. 

Kingdom of Serbs, 
Slovenes, UNA-UNZ. 

Austria, UOA-UOZ. 

Canada, VAA-VGZ. 

Australia, VHA-VMZ. 

Newfoundland, VOA-VOZ. 

British colonies and protectorates not 
having autonomous government, VPA- 
VSZ. 

British Indies, VTA-VWZ. 

United States, W. 

Mexico, XAA-XFZ. 

China, XGA-XUZ. 

Afghanistan, YAA-YAZ. 

New Hebrides, YHA-YHZ. 

Irak, YIA-YIZ. 

Latvia, YLA-YLZ. 

Dantzig, YMA-YMZ. 

Nicaragua, YNA-YNZ. 

Republic of Salvador, YSA-YSZ. 

Venezuela, YVA-YVZ. 

Albania, ZAA-ZAZ. 

New Zealand, ZKA-ZMZ. 

Union of South Africa, ZSA-ZUZ. 

Paraguay, ZPA-ZPZ. 


and _ Protector- 


Croats ann 


| 


| 


| 
| 
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Developed for Cases 


Of Infantile Paralysis 


Convalescents Given Exer- 
cise in Pools of Water 


Rather Than in Air. 
Fatigue Is Reduced 


Recovery Is Accelerated by Em- 
ployment of New 
Method. 


Treatment of infantile paralytics by 
muscle exercises given in a pool of water, 
instead of on a bed or other flat surfaces, 
which has been the usual procedure, 
seems to be a more effective method, and 
accordingly pool facilities and treatment 
for poliomyelitis convalescents now are 
being offered in a number of cities 
throughout the country, according to a 
statement made public by the Public 
Health Service November 22, based on 
a report from the New York State De- 
partment of Health, 

The full text of the statement follows: 

Evidence continues to accumlate that 


| the improvement in muscle development 


in poliomyelitis cases, after all acute 
symptoms have subsided, goes forward 
much more rapidly if the muscle exer- 
cises prescribed by an orthopedic sur- 
geon are given in a pool instead of on a 
bed or other flat surface as has pre- 
viously been the usual procedure. 
Reduces Fatigue of Patient. 

Opinion seem to differ as to whether 
this result is due entirely to the buoyant 
effect of the water, or whether the re- 
sistance of the water, its relaxing effect 
and the fact that a patient can take a 
much longer exercise period with less 
tiring are not all:contributing factors. 

Pool facilities and treatment for 
poliomyelitis convalescents are being of- 
fered in a number of different parts of 
the country, one at least being in New 
York State. One of the more recent 
ones is located at Warm Springs, Ga., 
the surgeon-in-chief being Dr. LeRoy W. 
Hubbard, formerly orthopedic surgeon 
in the New York State Department of 
Health. His director of nurses is Miss 
Helena T. Mahoney, formerly one of the 
supervising nurses. as- 
signed to poliomyelitis aftercare. 

Water Temperature Constant. 

The pool at Warm Springs has the 
special advantage that the temperature 
of the water is maintained at a constant 
level of 88 degrees by the flow from the 
spring. Facilities for heliotherapy have 
recently been added. 

This foundation was incorporated by 
Mr. Franklin D. Roosevelt, himself a 
sufferer from infantile paralysis. While 
a charge is made for treatment and 
board, the institution is not a money- 
making proposition, being supported in 
part by funds provided by persons in- 
terested in developing a plant where the 
effect of this form of treatment can be 
thoroughly tested. ° 


| Farm Relief Is Opposed 


By Ohio Representative 


[Continued from Page 1.] 
Representative Thompson. “Conditions 


; in Ohio are not nearly so bad as repre- 


sented. Farmers in my district realize 
that large Federal appropriations are 
not needed and would consider any such 
expeditures as gross extravagance. 

“T would not agree to another appro- 
Federal reim- 
bursement to farmers engaged in clean- 
up work. I will agree to some expendi- 


| tures for instruction work, but only with 
| the understanding that farmers are not 
| told exactly what they must do. 


“The State of Ohio will undoubtedly 


| provide necessary measures for fighting 
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AvrTHorizeD STATEMENTS ONLY 
PusiisHeD WITHOUT COMMENT 


New England Asks 
Consideration in Plan 


For Control of Floods 


House Committee Requested 
to Make Study of Situation 
in That District. 


Federal Policy Urged 


SouthernRepresentativesAssert 
Government Alone Should 
‘Assume Responsibility, 


{Continued from Page 1.] 
estimated the whole damage from the 
flood in Vermont at close to $40,000,000. 

Representative Swing (Rep.), of El 


Centro, Calif, a member of the Com- | 


mittee, reminded the witness that every 
river is a separate flood 
that ‘you cannot take general rules to 
fit every river.” 


Indorses National Policy. 


Mr. Treadway said that the New Eng- 


land flood is particularly serious in view 


of the fact that it occurred with such | 
disastrous results in the autumn, when | 


water is normally low, 


danger of such a calamity happening 
in the spring when freshets occur in 
that section. 
idea that flood control is @ national prob- 
lem. 

Chairman Reid had 


Committee an editorial in a New Or- 


leans newspaper criticising the Commit- | 
had | 


tee for delay. Mr. Reid said he 
had difficulty in getting the people at 
New Orleans interested, that 
they, nor the governor nor the editor 
of the paper mentioned had ever asked 


him to call the Committee together and | 
had taken the | 


that after the committee 
initiative as to meeting unofficially in 
advance of the convening of Congress 
it had found difficulty 
sufficient number of witnesses. 


He said the Committee is doing more | 


for the south than for themselves and 
that it is not derelict im its duty now 
nor will be hereafter. He resented the 


idea that the Army engineers, whose | 
report has not yet been received would | 
control either the Committee or Con- | 
gress, although it would be given full | 
Other mem- | 


weight and consideration. 
bers of the Committee expressed agree- 
ment with the chairman’s statement that 


the Committee could not be accused of 


delay. 


Adjourns to November 29, 


The Chairman announced adjournment | 


of the Committee from November 22 to 
November 29. 

Governor Martineau of Arkansas, fa- 
vored Federal assumption of full con- 
trol, responsibility and expense of flood 
control. He opposed changing the pres- 
ent administrative agency for handling 
the situation on the Mississippi. He sug- 
gested immediate appropriations by Con- 
gress to start the flood control work af- 
ter the engineers have reported their 
recommendations. He said if the Army 
engineers are given enough funds by 
Congress, they would be able to go ahead 
and produce results. He preferred a 
flood control measure as such, with con- 
servation, irrigation and _ reclamation 
only incidental. 

Chairman Reid asked, in case the 
Army engineers should recommend a 
levees-only plan, if the witness would 
feel that this solved the problem. The 
governor said he did not believe the en- 
gineers were going to so recommend and 
that if they did so he ‘would say they 
are wrong. 


Governor Martineau told of the crea- | 


tion of the “Tri-State Flood Committee,” 
composed of representatives of the three 
States of Arkansas, Mississippi and 
Louisiana, which Committee he repre- 


sented in the presentation of his views. | 
He told how the Committee was organ- | 


ized to iron out differences, as he ex- 
pressed it, with a view to unified report 
to Congress on some of the fundamental 
considerations involved in flood control. 
Favors National Control. 
Governor Martineau 
States Government 
lack 
floods in the Mississippi Valley in the 
past. 
flood control by the Federal Government 


is responsible for 


should be written onto the statute books | 
by reason of the sacrifice of the people | 


of the Mississipp basin had made during 
past floods. He advocated study of the 


tributaries and the headwaters and, pic- | 


tured a million acres of overflowed lands 


\n Arkansas and said the jurisdiction of | 


national control should extend at least to 
these overflowed lands. 


President Is Hopeful 


For Boulder Dam Plan | 


Believes Failure of States to 
Agree Will Not Pre- 


vent Action. 


[Continued frome Page 1.) 
which the work of developing the Colo- 
rado River, including the Boulder Dam 
project, would go forward. Failure of 
these States to reach an agreement 
would, the President believes, complicate 
the situation, although it does not nec- 
essarily prevent a solution of the 
problem. 

President Coolidge agrees with Repre- 
sentative Bertrand H. Snell (Rep.), of 


Potsdan, N, Y., chairman of the House 


Rules Committee, that he would want to 
know beforehand how the Boulder Dam 
would be operated and what it would re- 
turn on the money invested on the 
project. 

The President under stands that Muscie 
Shoals was constructed during the World 
War for a specific purpose and that the 
reason for construction of projects of 
that nature has now passed, 





problem and | 


| any 


and it showed the ; 
| could be reduced 


He said he indorsed the | 


read before the | 
| mittee on November 22 
| 


neither | 


in securing a | 





said the United | 
of sufficient funds for control ‘of | 


He said the assumption of national | 
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| House Committee Votes Two Per Cent 


Reduction in Corporate Income Taxes 


New Exemption Rate Recormmended for Corporations 


Netting $25,000 or Less. 


[Continued from Page 6.] 


ent medicines and for fortifying pur- 
poses, it reduced the tax to correspond 
with alcohol to prewar figures. Revenue 
loss, $400,000. 

“This totals aprpoximately $235,820,- 
000, according to the Committee estimate 
or about $249,000,.000 according to Mr. 
Mills’ estimate. This completes all ma- 
jor rates so far as I know but there are 
some minor propositions which may 
make some few decreases and the Com- 
mittee November 23 will take up some 


| administrative provisions, 


“T want to have the draft of the bill 
ready by the middle of next week. The 
majority's idea as to the tax on boxing 
matches is that the matches are as a 
whole rather a bad thing for the coun- 
txy and prizefighters and promoters are 
a good subject for tax. 

“As to admissions, it was agreed 
that if a person wanted to see a drama 
he can get good seats in the balcony 
way. 

Extra Tax Rejected. 

“The question of extra tax on dis- 
tributed and undistributed earnings was 
brought up twice in the Committee but 
was rejected.” 

Representative Garner (Dem.), of 
Texas announced after the Committee 
meeting that he believed that taxes still 
by $300,000,000 as a 
minimum without the slightest danger 
of a deficiency. 

Representative Bloom (Dem.), of New 
York City, active in theatrical circles, 
stated orally that the action of the Com- 
did not in any 


Indians Seek Help 
Of Covernmentin Suit 


Ask Aid of District Attorney 
in Effort to Recover Land 
in New York State. 


Effort is being made to have the 
United States District Attorney for 
Northern New York to represent James 
Deere, and other members of the St. 
Regis Tribe of Indians, in their suit 
against the St. Lawrence River Power 
Company for the recovery of land in 
upper New York State, alleged by the 
Indians to have been held without title 
Since Revolutionary days. 

Announcement of the request of the 
Indians wete made November 22 at the 
Department of Justice where it was 
stated that the original request on the 
part of the Indians for intervention in 
the case by the Government had been 
denied. Whether the Department will 
consent to the United St. es Attorney 
appearing in behalf of the Indians under 
a statute of 1893, which provides that 
an Indian remain the ward of the Gov- 
ernment in land matters, still is to be 
determined, The full text of the De- 
partment’s statement follows: 


Before Courts Several Years. 
The question whether an Indian con- 


tinues to be a ward of the Government_ 


for whom the duty devolves upon the 
United States to participate in his behalf 
in a controversy relative to lands claimed 
by such Indian, is presente¢ to the De- 
partment of Justice in a case which has 
been before the courts of northern New 
York State for several years, being a 
suit of James Deere and others on be- 
half of the St. Regis Indians of New 
York against the St. Lawrence River 
Power Company and others in that State. 

Sometime ago the Department of Jus- 
tice declined to intervene in the suit on 
behalf of the Indians, and now the sug- 
gestion has been made that the statute 
which makes it the duty of a United 
States Attorney to appear for Indians 
as wards of the Government justifies the 
United States Attorney in participating 
in the present case in the interests of 
the claim made by the Indians. 

Millions Involved. 

This controversy is of ancient origin, 
in that it grows out of the effort made 
by Deere and others to obtain for the 
benefit of the St. Regis Indians of north- 
ern New York possessions of one square 
mile of land which is now occupied in 
part by the St. Lawrence River Power 
Company and by “the town of Messena, 
with several million dollars worth of im- 
proved property of its inhabitants and 
other occupants of the land, which is now 
claimed to have been improperly granted 
by the St. Regis band of Indians to the 
State of Nw York more than a hundred 
years ago. 

The claim is made that the grant to 
the State was actually made by only four 
Indians of the St. 
a clan of the origimal Mohawk tribe of 
New York State. The claim on behalf 
of the Indians, therefore, is that these 
who have taken title to land under the 
State have no title to the property but 
the Indians are entitled to possession of 
the land in question. It is represented 
in connection with the controversy that 


the United States Government never had | 


title to the lands in question, which 
passed to the Indians under a Crown 
Grant before the War for Independence 
of the United States, and embraced areas 
in northern New York bordering on the 
St. Lawrence River and also on 
northern side of that river in Canada. 
Request Based on Lay. 


Regis band, which is | 


| with net income exceeding $1,000,000 and 
| over 70 per cent is paid by 4,469 corpora- 
| tions with net income of over $250,000. 


| the net income of which is $25,000 or 


| net income is more than $25,000 the tax 


' would be payable if the $2,000 credit 
; were allowed, plus the amount of the net 
| income in excess of $25,000.” 
' yaised this exemption from 


| Committee, 


| in addition to the general reduction from 


| mated resulting loss of revenue of from 








| permitted to be imported so that manv- | 
| facturers of cigars may take advantage | 
jo | of parcel post facilities to do a direct | 


| country, 


Applications to the Department of Jus- | 


tice to intervene in the case having been 
denied, an effort is mow being made to 
have the United States Attorney for the 
Northern District of New York appear 
and represent the Indians, the request 
being based upon a law of 1893, which 
provdies, among other things, that ‘‘in 


all States and territories where there are | 


reservations or allotted Indians the 
United States District Attorney shall 
represent them in all suits at law or in 
equity.” The contention is made on be- 
half of Indians that this statute applies 


in the case of the St. Regis Indians, who | 
citizens of the United | 
! ornamentation ox trimming, 


have long been 
States, 





| dent Coolidge xecently by Secretary of 


| W. Meekins has just advised the De- 


way improve the condition as regarding 
the theatre, spoken drama, travelogue, 
ete, 

“It just takes off,” he said, “the prices 
of the movies up to $1 instead of 175 
cents, but the theatres which 100,000,- 
000 go to in the eourse of the year are 
still penalized and it is a direct tax on 
education because all concerts, music 
hours and travelogues are still taxed.” 

The Committee held both morning and 
afternoon executive sessions. At the 
conclusion of the morning session the 
future status of 
mission taxes Was still pending, includ- 
ing motions to exempt tickets costing 
less than $3 and to increase the tax on 
admissions to prize. fights from 10 to 
25 per cent. 

Mr. Mellon’s Plan Rejected. 

In the Treasuay program for tax re- 
duction placed before 
several weeks agro, Secretary Mellon rec- 
ommended that the corporation income 
tax be reduced to 12 per cent, instead 
of the 11% per cent agreed upon by the 
Committee, estimating that the cut to 
12 per cent would mean a revenue loss 
of approximately $135,000,000. 

Mr. Mellon stated that there are prob- 
ably more than 3,000,000 individual own- 
ers of corporate stock in the United 
States and that through the corporation 
income tax these individuals are taxed 
under existing law on their proportion- 
ate share of the income of the corpora- 
tion, irrespective of whether their indi- 
vidual income is sufficiently great to sub- 
ject them to the individual income tax. 

Inconsistency Charged. 

According to his report there are only 
2,500,000 individuals returning taxable 
net incomes and _ less than 9,000 indi- 
vidtal income tax payers whose average 
tax as returned equals or exceeds 1312 
per cent of their taxable income. He said 
that it was an_ inconsistent situation 
that the 3,000,000 or more owners of the 
corporations are taxed indirectly at the 
rate of 1312 per cent on all or part of 
their income whereas under the present 
individual income tax law this 13% per 
cent rate, or more, is paid by less than 
9,000 individuals and these with net in- 
comes in excess of $110,000. 

He further stated that a third of the 
total corporation taxes is paid by 196 cor- 
porations with net incomes in excess of 
$5,000,000; 53 pex cent of the corporation 
income tax is paid by 1,113 corporations 


As to the smaller corporations the 
present law, enacted in 1926 (section 
236), under the head of “Credits allowed 
corporations” states: “For the purpose 
of the tax levy on net income of corpora- 
tions, there shall be allowed the follow- 
ing credit * * *: 

“Tn the case of a domestic corporation 


less, a specifie credit of $2,000; but if the 


imposed by section 230” (which levies 
the tax) “shall mot exceed the tax which 


At its morning session the Committee 


$3,000. 

The Treasury recommended to the 
“in order to give further 
relief to the owners of the closely held 
corporations with a small net income,” 


134% to 114% per cent, that ‘all cor- 
porations with a net income of $25,000 
or less and the number of whose stock- 
holders does not exceed 10, be allowed 
to file their income tax returns as if 
they were a partnership and be taxed 
on a partnership basis,” with an esti- 


$30,000,000 to $35,000,000. 

The Secretary of the Treasury opposed 
the repeal of the excise tax on automo- 
bile sales, the revenue from which he 
estimated at about $66,000,000. He’ fa- 
vored retention of the excise tax on 
tobacco, admissions, and stamp taxes, 
“in the interest of a well-balanced tax 
system.” 


Small-Lot Imports 
Of Cigars Advoeated 


President Asked to Support Law | 
Authorizing Parcel Pest | 
Shipmerzats from Cuba. 


President Coolidge has been urged to 
support legislation to be introduced at | 
the forthcoming session of Congress pro- 
viding that cigars may be shipped into | 
the United States from Cuba in small | 
lots. The present law requires importa- | 
tions of cigars in lots of 3,000 or more. 

The request was laid before Presi- 


the National Foreign Trade Council, Os- 
car K. Davis, and S.C. Mead, of the Mer- 
chants Association of New York, who | 
called at the "White House. | 

Mr. Davis, after the conference with 
the President, said that he is desirous 
of reducing the minimum of lots now 


mail business ‘with consumers in this | 


Canada Admits Plaits ' 
For Hat Bodies Duty Free 


Free admission into Canada of braids | 
or plaits for making hat bodies produced 
from a form of collulose obtained by 
chemical processes is provided for by 
regulations issued by the Canadian gov- 
ernor in council recently effective under 
the customs act, Commercial Attache L. 


partment of Commerce by Cable. | 
This ruling does not however apply 





the automobile and ad- | 
| Department of the Interior. 


| bits every 


the Committee | 





$2,000 to | 





to braids or plaits when imported for 


Shipping Board Vessel 
Is Sold for $4.3,000 


The steamship “Mariners Harbor,” now | 
laid up at New York, has been sold, the 
United States Shipping Board announced 
on November 22. The full text of its | 
statement follows: 

The Shipping Board today accepted 
an offer submitted by R. W. Malone, of 
Washington, D. C., for the purchase of 
the steamship “Mariners Harbor,” now | enactment it proposed prohibition legisla- 
laid up at New York, for the sum of | tion which is pressed at the last session 
$43,000. The vessel is a steel cargo ship, | of C a di t aid tee 
burning coal, of 3,535 deadweigyht tops. | ietcion entire stapes: Ait oP 

iawn nouncement just made by the As- 
sistant Secretary of the Treasury, Sey- 
mour Lowman. Mr. Lowman explained 
that changing conditions has caused the 
Department to conclude that further 
legislation for carrying out the provi- 
the Kighteefith Amendment to 
the Constitution were unnecessary. 

Mr. T.owman mentioned, as among 
proposed © statutes which would be 
dropped, the bills to authorize renewal 

The superintendent of McKinley Park | of medicinal whisky manufacture and 
has written to thg Washington office: | to provide that retired officers from 

“This year appears to bear out the | the military services might become ex- 
theory of the disappearance of the rab- | ecutives in the prohibition 
seven years, corps “without loss of their retired pay. 

“In the early part of the summer, | Both of these measures were urged by 
rabbits could be seen hopping every- | Lincoln C. Andrews, a former Assistant 
where. But during the latter part of | Secretary, but Mr. Lowman, and the 
July and during August the rabbits be- | Commissioner of Prohibition, Dr. 
came more and more scarce, till at pres- | Doran, have agreed there is no need for 
ent several days may elapse without | them now. 
sign of a rabbit. Regarding the production of medicinal 

“The same thing occurred seven years | whisky, Dr. Doran reported that a de- 
before, in 1920. It will be imteresting | cided decrease had occurred in with- 
to note the effect of the rabbit short- | drawals in the last year. - He said that 
age on the actions of the wolves, coyotes | the total withdrawals this year likely 
and foxes.” would be below 1,500,000 gallons whereas 

Wolves, coyotes and foxes depend upon | heretofore the total had exceeded 2,- 
rabbits as their food supply, it was | 000,000. 
stated. “That means,” said Dr. 


The Department of the Treasury will 
take no further action respecting the 


Scarcity of Rabbits 
Is Noted in Alaska 


The legend that rabbits in Alaska pe- | 
riodically disappear is borne out in a re- 
port just received from McKinley Na- 
tional Park, it was stated erally, Wo- | 
vember 22, at the National Park Service. 





sions of 


Doran, 


“that | 


\Further Laws on Prohibition Declared 
Unnecessary By Treasury Department 


Changed Conditions Saidto Have Relieved Need for Stat- 
utes Previ ously Proposed to Congress. 


| 
| 
| 
| 
| 


enforcement | 


J. M. | 
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The President's Day 


At the Executive Offices. 
November 22, 1927 





| 


10:30 a.m. to 12 noon. The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays of each week). 

12:15 p. m. Governor John A. Mar- 
tineau, of Arkansas, and party called to 
| pay their respects to the President. 

5 pm President Coolidge received 
the Canadian Prime Minister, Mackenzie 
King. 

Remainder of day. Engaged with sec- 


reterial staff and answering mail corre- 
spondence. 


we have a seven or eight year supply | 
rather than what appeared to be about 
a five-year stock. Under those circum- | 
stances, we see no need for taking = 
In fact, the question is not before us.’ 
Another bill in which the Assistant 
Secretary said he had no further inter- 
est was the measure known as the Goff 


Bill which touches the phase of enforce- 
ment centering around use of the search 
warrant and increasing the penalties for | 
Violations of the National Prohibition 
Act. Dr, Doran. said, concerning this 
measure, that “there is plenty to do and 
plenty that can be done, under the laws 
we have,” 


1900, He has served at Iquique, Seville, 
Nuremburg, Cienfuegos, London and 
Prague. 

George Gregg Fuiler, regularly a con- 
sul in the office im Berlin, and now serv- 
ing on temporary detail in Washington, 
has been assigned to Niagara Falls, 
Ontario, where he. will be in charge of 


C. S. Winans to Retire 
. * were the consulate temporarily. 
F rom F ore ign Se ry ic e Copley Amory, second secretary of le- 


al - gation, at Teheran, Persia, has been de- 
tailed temporarily to the Department of 
State. 

Charles A. Bay now serving as consul 
in the office in Tientsin, has been ap- 
pointed a diplomatic secretary and as- 
signed as consul and third secretary of 
legation at Bangkok, Siam. 

The resignation of Wilbert L. Bon- 
ney, consul at Georgetown, British 
Guiana, has been accepted. 

George Reed Emerson, vice consul at 
Valparaiso, Chile, died November 10 

| while temporarily in charge of the 
American consulate at Arica, Chile. 


American Consul General at 
Prague, Aged 65, Has Had 
27 Years Service. 


Charles §, Winans, American consul 
general at Prague, Czechoslovakia, will 
retire from the Foreign Service, Janu- 
ary 25, 1928, according to the list of per- 
sonnel changes made public November 21 
by the Department of State, 

Mr. Winans is 65 years of age, and 
has been in the consular service since 


From ‘roof to basement’ 
theats the way to buy acar 


Buick welcomes this searching test 


Themanwhobuysahomegoesover 

it thoroughly, from roof to base- 

ment,tomake certainthat it has the 
sound construction that 
means long and enduring 
service. 


home — oramotor car. And 
that’s the way to prove the funda- 
mentalsuperiorityofBuick for 1928. 


Examine Buick carefully, part by 
part. You'll find everybit of mater- 
ial used—every nut and cotter pin 


— of the highest quality. 
SEDANS $1195 to $1995 ’ + ’ , 


Go over Buick, from headlight to 
tail-light. Go into every hidden 
detail. There you'll discover the 
secret of Buick’s famous dependa- 
bility and long life—sound, sturdy 


construction throughout. 


Compare Buick with other cars. 
Comparison will bring out Buick’s 


greater dollar-for-dollar value. 


Buy your car as you would a home. 
Buick welcomes this searching test, 
and invites critical comparisons. 


And Buick is willing 


leave the decision to you. 
r COUPES 41195 to 1850 


SPORT MODELS $1195 to *1525 


au prices f.o.b, Flint, Mich., government tax to be added. TheG.M.A.C. financing plan, the most desirable, is available. 


BUICK @|928 


EUICK MOTOR COMPANY, FLINT, MICHIGAN 


Divisiore of General Motors Corporation 


WHEN BETTER AUTOMOBILES ARE _ BUILT, 


BUICK WILL BUILD THEM 
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| Topical Survey of the Government Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on November 22, 1927 


HE people of the United States 


AKING a daily topical 
are not jealous of the amount M survey of 


Called Most Outstanding Achievements of 
Past Fiscal Year; Other Activities Are 
Summerized in Annual Report. 


[Continued from Page 1.] 


» ing the past year have been interesting, 
useful and constructive. The results 
achieved have been useful not only to the 
Army but to the people of the country. 

Probably the most outstanding achieve- 
ment was the demonstration of the use- 
fulness of the Signal Corps Radio Beam 
Beacon, which has given to the world a 
remarkable means of guiding airplanes 
on transoceanic and night fiights. The 
use of two Signal Corps beacons in San 
Francisco and Hawaii was recently placed 
at the disposal of the participants in the 
Dole Flight to Hawaii whose airplanes 
were provided with suitable receivers. 


was the release to commercial aviation 
of the use of a new radio set for aircraft, 
designed by the Sigrtal Corps. This set, 
known as the SCR-134, is built to provide 
the use of both radio telegraphy and tele- 
phony. It proved so unique and useful 


that the Department of Commerce re- | 


quested that the specifications and draw- 
ings be made available for the use of 
commercial aviation, thereby benefiting 
the people of the country. During the 


signed by Signal Corps engineers for 
communication between the ground and 
aircraft, was completed and put into pro- 
duction. 

During the year the Signal Corps 
Radio Net, with stations in many Army 
centers, has handled 306,718 official dis- 
patches for many departments of the 
Government which formerly were trans- 
mitted by commercial companies. The 
saving to the Government through this 
net amounted to $179,624.68, after the de- 
duction of the operating expenses. 

During the year the Signal Corps ren- 
dered an important and useful service to 
the people of Alaska by means of the 
Signal Corps cable system connecting 
Seattle with the principal cities on the 
south ccast of Alaska and the chain of 
radio stations in the interior 
Territory. 
turned into the Treasury of the United 
States from tolls on commercial mes- 
sages transmitted for the people. In ad- 
dition, the system handled free of charge 
official dispatches for various bureaus of 
the Government worth $140,562.24, mak- 
ing the earning power, of the system 
$428,484.19. 

The Washington-Alaska Military Ca- 
ble and Telegraph System was con- 
structed primarily for military purposes; 
now its greatest use is commercial which 
is reflected in the growing receipts of the 
System. Since 1907 constant study has 
been given to the question of replace- 
ment of the extensive land telegraph 
lines, in that year consisting of approxi- 
mately 1,700 miles of pole line carryin 
approximately 3,000 miles of telegraph 
wire. The replacement of the land lines 
by radio was initiated in 1908 by the 
installation of spark sets with which it 
was practicable to handle traffic during 
certain seasons only. 
velopment of the vacuum tube, special 


Signal Corps sets were insiailed, for the | 


smaller stations those having a range of 
300 miles, dnd for the larger stations, 
those capable of working with cvery sta- 
tion in the territory. 

The transfer of the Seward Station in 
1926, from the Navy Department to the 
War Department, made it possible to do 
away with the last and final leg of land 
telegraph, i. e., between Valdez and Fair- 
banks, Seward handling the traffic by 
radio. The land telegraph lines con- 
structed by the Signal Corps and for- 
merly used on the Richardson Trail have 
been transferred to the Alaska Road 
Commission and are being made use of 
by that Commission for communication 
purposes between its various parties. 
The System today is being operated at a 
less cost to the Government than ever 
before in its history and is turning into 
the Treasury from commercial receipts 
more than ever before. In 1923 the re- 
ceipts were $199,749.16, upon completion 
of the laying of the new cable in the 
latter part of 1924 the receipts increased 
to $213,000 annually, and for the fiscal 
vear 1927 the total was $277,299.53. Fur- 
ther improvements are being made with 
a view to more efficient handling of traf- 
fic and the release of additional per- 
sonnel by the installation at Ketchikan 
of modern cable relay equipment which 
will make it practicable for Seattle and 
Seward to work directly with each other 
thereby doing away with relaying at 
Ketchikan. 


New Airplane 
Helmet Perfected 

A new airplane helmet, which is a 
distinct advance over all previous mod- 
els in comfort and 
been perfected and placed in process of 
procurement. Wide interest has been 
expressed in this helmet and requests 
for samples and specifications have come 
to the Signal Corps not only from other 
branches of the Government, but frem 
some of the larger commercial and man- 
ufacturing companies interested in radio. 

Development on the SCR-136 was com- 
pleted during the year and the set is 
now in production. This is a portable 
ground radio set for working with air- 
planes and includes as its source of 
power a gas engine driven generator, 
thus making it independent of a supply 
of charged storage batteries. The SCR- 
1386 is a more powerful set than the 
SCR-109-A, which is also used for the 
purpose of ground to air communication, 
Both of these sets are designed to com- 
municate with the SCR-134 on a plane. 

Development on the SCR-131 loop ra- 
dio telegraph set has progressed to the 


of that | 
The sum ‘of $287,921.25 was | 


Later, upon de- | 


tion of 


| relief fr 


| Engineers. 


of Engineers 


practicability, has | 


, of 


| to rank of captain. 


point where two working models have 
been completed for test. This is a high 
frequency set intended for use in In- 
fantry Brigade and Regimental Radio 
Nets. The set with its hand generator 
weighs approximately 50 pounds and 
combines portability and transmitting 
range to a degree which is a distinct 
advance over -anything previously ex- 
isting. 

The furnishing of meteorological in- 


| formation to flying fields on the mili- 


tary airways was greatly extended by 


| the Signal Corps during the past fiscal 
: , z } year by the addition of the route from 
Another achievement during the year | St. Louis to El 


| Dallas and San Antonio. Meteorological 


Paso, via Muskogee, 


stations established at Natbox Field, 
Muskogee, Oklahoma ,and Love Field, 
Dallas, Texas, together with the already 
existing stations at Scott Field, Belle- 
ville, Illinois; Kelly Field, San Antonio, 
Texas, and Biggs Field, El Paso, Texas, 
exchanged reports by radio which made 
is possible for Army fliers to know in 
advance weather conditions at destina- 


| tions and en route. This service is a ma- 


terial contribution toward eliminating 


| flying hazards and saving lives and prop- 
year another unique set embodying both 


telegraph and telephone usefulness, de- | 


erty. 


High Standard 
In Pigeon Raising 

In the matter of breeding and training 
homing pigeons the Signal Corps has 
established and maintained a high stand- 
ard. In three competitions, in which the 
Signal Corps entered a total of 46 pi- 
geons, and in which the total number of 
birds entered was 1,600, Signal Corps 
pigeons were awarded 27 first prizes 
4 second prizes and 4 third prizes. Ap- 
proximately one thousand pigeons are 
maintained at 16 in the United 
States, the Canal Zone, Hawaii and the 
Philippines. 

-During the year prices obtained by the 
sale of surplus signal supplies were so 
small in comparison with the original 
cost that this office continued its policy 
of the preceding year to transfer, when- 
ever possible, to other Bureaus of the 
Government surplus signal supplies; feel- 
ing assured the amount saved the other 
Federal Departments was considerably 
greater than the amount that could be 
derived from the actual pyblic sale of 
the same supplies. 


lofts 


The traffic throughout the various ra- 
dio and telegraph stations has shown a 
steady increase for the past several 

ume of business may be 
vear, equivalent value, 
as follows: 
G, $85,531.56, 
$57,959.26, 


cost and savings 
1925, $144,2s 
1926, $194,444.37, 
485.11. 
1927, 
624.68. 
The increased volume of business is 
due to the increased use of the Signal 
Corps communication facilities by other 
bureaus and departments of the Gov- 
ernment. Forty-two Federal establish- 
ments make use thereof. 


$58,767. 
$136,- 


$234,463.20, $179,- 


During the year the problem of spot- 
ting anti-aircraft fire at airplane targets 
has been under study and progress made 
in the solution of this difficult problem 
by photographic means. A_ specially 
equipped motion picture camera has been 
devised for this purpose and will soon 
be completed by the Bausch and Lomb 
Optical Company for further experi- 
ments in the photografhy of air bursts 
and the towed sleeve target. 


| Army Orders 


James Infantry, relieved 
1 observation and treatment at Walter 
d General Hospital, Washington, D. C., 
directed to rejoin station at Miller 
; ey 

j. Roy M. Jones, Air Corps, assigned to 


Justice, 


; du at Wr ght Field, Ohio, upon comple- 


f tour of foreign service. 
Capt. L. Shook, Veterinary Corps; 
additional duties at headquar- 
strict of Washington announced. 
n Duffy, Medical Corps, relieved 
ment to station at headquarters 
{ Washington. and assigned to 
+} 14t}T 2yj £ > x s 
th 16th Brigade, with station at 
D.C. 


ters Di 


motion of each of the following- 
named officers announced: 
Lieut. Col. Robert Whitfield, 
i ral’s Department, to rank of 
j. lve P. Palmer, Ad 


rank 


. Eugene M. Landrum, Adjutant Gen- 

’s Department, to rank of major. 
j. Albert T. Rich, Quartermaster 

, to rank of lieutenant colonel. 
Second Lieut. Francis R. Johnson, Corps 


| of Engineers, to rank of first lieutenant. 


Second Lieut. Royal B. Lord, Corps of 
to rank of first lieutenant. 
Second Licut. Kenner F. Hertford, Corps 
, to rank of first lieutenant. 
cond Lieut. Steven L. Conner, Corps of 
neers, to rank of first lieutenant. 
ond Lieut. Miles Reber, Corps of Engi- 
neers, to rank of first lieutenant. 
First Lieut. Thomas K. Vincent, Ordnance 
Department, to rank of captain 
Second t. Glenn H. Palmer, 
Corps, to rank of first lieutenant. 
Lieut. ¢ 


Signal 


First Lieut. Geoffrey M. O’Connell, Coast 


Artillery Corps, to rank of captain. 


j. Edward E. McCammon, Infantry, to 
ank of lieutenant colonel. 


Maj. Paul C. Potter, Infantry, to rank of 


| lieutenant colonel. 


Maj. David P. Wood, Infantry, 
lieutenant colonel 

Capt. Paul J. McDonnell, Infant#y, 
of major. 
Capt 
f major. 
Capt. Paul 


Hathaway, Infantry, to 


rank 


| of major. 


Capt. Hardin C. Sweeney, Infantry, to 


|} rank of major. 


First Lieut. Samuel L. Mete: 


; to rank of captain. 


First Lieut. Frank W. Halsey, Infantry, 
First Lieut. 
rank of captain. 
First Lieut. Myron J. 


Kirby Green, Infantry, to 


Conway, Infantry, 


| to rank of captain. 


Eustis L. Poland, Infantry, to rank | 


ol. Allen J. Greer, Field Artillery, 
to rank of colonel. 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
| the Government is doing. 

| 

| 

| 

| 

| 


Second 


group them in such a way as to 
present a clear picture of what being appli 

—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them, Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 


1913-1921 1923— 


Department of Interior Controls Reclamation 
And Disposition of Government-owned Lands 


Topic 27—Public Lands and Reclamation 


First Article—Functions of the Department of the Interior. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, and 
Weather. The present group deals with Public 
Lands and Reclamation. 


By Hubert Work. 


Secretary of the Interior. 


HE Constitution reposes in the Congress the 

power to dispose of and make all needful rules 

and regulations respecting the public lands be- 

longing to the Federal Government. Pursuant 
to such authority the Congress has passed a multitude 
of laws governing the use, control, reservation, and 
disposition of such lands and has intrusted to the 
Secretary of the Interior the interpretation and ad- 
ministration of such laws. The Secretary is charged 
with the supervision of all business relating to the 
public lands, including reclamation. 


The term “public land” applies to, first, the unre- 
served and unappropriated public domain, second, Gov- 
ernment-owned lands withdrawn or reserved for pub- 
lic purposes in conformity with law, and, third, areas 
patented reserving to the United States Government 
all mineral deposits therein or certain named minerals 
such as coal, oil, or gas. 

* * * 

In classes one and three the jurisdiction of the 
Secretary of the Interior is exclusive, and this is also 
true of a portion of the lands in class two, such as 
areas withdrawn as stock driveways or reserved for 
national parks. Lands in national forests are under 
a divided jurisdiction. 


The Secretary of Agriculture supervises the sale of 
timber, the protection of the forest against fire, re- 
forestation and the uses of the forest areas, while the 
Secretary of the Interior is assigned the execution of 
all laws controlling the location, entry or patenting of 
forest lands. 

* * * 

HE duties of the Secretary of the Interior relating 

- to public lands and reclamation are both adminis- 
trative and judicial. As an executive his authority is 
comprehensive, embracing not only specific but also 
broad discretionary powers. As a judicial officer he 
possesses all the attributes of a special tribunal to 
which is delegated the solution of particular problems. 
In the adjudication of any case within his. jurisdic- 
tion his findings of fact are final and are binding on 
the courts, and there is no direct appeal from his 
judgment in matters of law. 


Like other heads «ef Executive Departments and 
subject to rules governing such cases, he may be called 
on to respond to mandamus or injunction on questions 
of law, or in the event he erroneously, as between 
conflicting claimants, directs the issuance of patent 
to the person not legally entitled thereto, the aggrieved 
party may have his remedy in the courts in an action 
brought by him against the patentee. The cases, how- 
ever, in which the final decision of the Secretary of the 
Interior even on questions of law has been overridden 
by the courts are exceptionally rare. 

a * a 


The Secretary, through the courtesy of the Com- 
mittees of the Congress, advises changes in our public 
land laws and recommends the repeal of acts that have 
served their purpose and are no longer useful and such 
changes as the public interests may require. He deter- 
mines in the first instance whether land is public and 
subject to survey or is privately owned and whethe: 
it is reserved or open to disposition. 


He directs surveys and corrections thereof or re- 
surveys where necessary. He decides whether a par- 
ticular applicant shall receive a Government patent to 
the land and ‘as between conflicting claimants which, 
if any, is entitled to the tract. He issues instructions 
explaining the application of new laws. He adopts 
regulations for the guidance of public land claimants. 
He examines the record in all causes pending before 
him, considers the briefs of attorneys and, where the 
importance of the case requires, hears oral arguments 
of counsel. He prescribes the qualification of attorneys 
to practice before the Department, its offices or bu- 
reaus, admits to the Interior Department bar those 
found worthy, regulates the practice of such attorneys 
and disbars those found guilty of unprofessional con- 
duct. 

* * *” 
FOr the orderly transaction of public business he 
has established rules of practice comparable to 
those adopted by the courts, controlling the presenta- 


Copyright, 1927, by The United 


Lieut. Robert B. 


| Corps, to rank of first lieutenent. 


First Lieut. Ray H. Skaggs, Medical Corps, 
to rank of captain. 

First Lieut 
Corps, 

First 
Corps, 

Warrant 
leave of absence for two months. 

Second Lieut. Hal C. Granberry, Infantry, | ¢ 
granted 
and twenty-one days. 

Maj. 
Corps, relieved from assignment with 81st 
Division, Knoxville, Tenn., and from further | g 
detail 


William F. DeWitt, Medical 
to rank of captain. 
Lieut. Walter E. 
to rank of captain. 
Officer Peter 


Dental | 


Chase, | to home. 


Koster granted 


| to U. S. S. 
Lieut. (j. 2.) 
S. S-15; 
Lieut. (j. x.) 
Subm, Base, New 


S-15. 


leave of absence for one month | ™ 


Thomas E. Harwood, jr., Medical 
Lieut. (j. x.) 


with Organized Reserves of Fourth 


William, Air | 
| | Navy Orders | | 


Announced November 22. 
Lieut. Merritt P. Higgins, rel. all duty; 


Lieut. John E, Rezner, det. U. S. S. S-25; 


to U. S. S 
William T. 
London, Conn.; 
treat, Nav. Hosp.. New York, N. Y. 
Donald J. Ramsey, det. U. 
. S. Raleigh; to temp. duty instr. Subm. 
Base, New London, Conn. 


tion of applications, the initiation of contests, service 
of notice and the prosecution of appeals. Through the 
operation of such rules many matters of minor im- 
portance are finally adjusted by subordinate officers 
and do not reach the Secretary, but if any cause is 
not brought to the consideration of the Secretary it 
is the fault of the applicant or his attorney. 


There is no limitation in the amounts or in the 
subject matter involved. The claimant for a few acres 
of desert land, however small in value the tract may 
be, and regardless of whether he is represented by 
counsel, is given the same opportunity to present his 
case for the personal consideration of the Secretary 
that is accorded the litigants where millions are in- 
volved and most distinguished counsel are employed. 
The rules governing appeals are so simple and liberal 
that a person of ordinary intelligence may prosecute 
his cause to a final judgment by the Secretary, whose 
doors are always open to the public land or reclama- 


tion claimant. 
* * * 


No artificial rule is allowed to stand between the 
humblest citizen and substantial justice. The Rules of 
Practice are established to aid, not to impede, the 
ministration of justice, and when the Secretary is con- 
vinced that the public interests or the rights of an 
individual require, he may disregard all practice rules, 
arrest action at any stage of the proceedings and take 
direct charge of the matter to the end that the public 
interests may not suffer or that the citizen shall re- 
ceive exact justice. 


To use language of our Supreme Court: “The Secre- 
tar¥ is the guardian of the people of the United States 
over the public lands. The obligations of his oath of 
office oblige him to see that none of the public domain 
is wasted or is disposed of to a party not entitled to it.” 


. * 4 


THE General Land Office was established in 1812. As 

the principal method of disposing of the public land 
at that time was sale for the purpose of securing reve- 
nue, it was made a bureau of the Treasury Department. 


Other methods of obtaining funds to pay our debts 
and defray our national expenses having been devised, 
the Congress when creating the Home or Inierior De- 
partment in 1849 transferred the General Land Office 
to the new Department to the end that the public 
domain might be administered by the Department to 
which was assigned home development or the improve- 
ment of our internal affairs. 

od * cd 


The Bureau of Reclamation was organized in 1902 
for the purpose of reclaiming desert lands through 
irrigation. The result was accomplished by setting 
aside in the Treasury of the United States the “Recla- 
mation Fund” consisting of the receipts from the pr® 
ceeds of the public lands. 


In the furtherance of the project the Secretary of 
the Interior was authorized to withdraw and set apart 
for reclamation purposes publie arid lands, to select 
sites for reservoirs, to construct diversion dams and 
to determine the area of a unit sufficiently large to 
support a family and, after water was available, to 
open such unit to disposition. In short, the Secretary 
was empowered to select areas suitable, to expend the 
necessary public funds in securing their reclamation, 
and to dispose of the lands to citizens of the United 
States in a manner prescribed by such act. 


* * * 


“OME idea of the magnitude of the work performed 
by the General Land Office and the Bureau of 
Reclamation may be gained from the following: 


For reclamation the total expenditures, including 
construction, maintenance, gnd operation, prior to June 
30, 1927, were $230,312,273. The area for which water 
is now available in Government projects and privately 
owned land is 3,173,570 acres, and there were in crops 
during the year 1926, 2,278,400 acres. 


* *  % 


The value of crops produced on lands irrigated from 
Government works since the enterprise of irrigation 
was entered into reaches the enormous total of $1.202,- 
924,190. Of the public lands administered through the 
office of the Commissioner of the General Land Office 
under one law, that providing for the distribution of 
free homes and approved by Abraham Lincoln, 228,- 
742,680 acres have been dedicated and distributed 
among 1,400,443 families. 


The demand for our public lands under the various 
applicable laws continues active and during the last 
fiscal year the patents actually issued under the direc- 
tion of the Commissioner of the General Land Office 
exceeded by 114,000 acres the combined landed area 
of Connecticut and Delaware. 


to be published in the 
P. L. Dent, Assistant 
of Reclamation, will 
Legal Division of the 


In the next article, 
issue of November 25, 
Director of the Bureau 
tell of the work of the 
Bureau. 


States Daily Publishing Corporation 


President Coolidge’s 


Pearce, cet. 
to cont. ‘ 
vember 22. 


| $1.33@1.38; and 13 per cent $1.40@1.47. 


Discounts on 

| heavy moisture corn were widened 4%@1 
| 

i 








Celery: New York 2-3 crates in the rough, 


| California ‘crates, best mostly... 
| Lettuce: New Jersey Big Boston type, 2 


| Florida Big Boston type, 114 


| Onions: Indiana’ Yellows, fair, 100-pound 


| Potatoes: Long ‘Island " Green 


| Maine Green Mountains, bulk 


Maine Green 


Carrots: New York 100 pound sacks i the 
| Cucumiters: Florida bushel hampers, fancy, 
Eggplant: Florida crates, best mostly 

| Cauliflower: California, some fair,. crates 

| Oregon 
| Artichokes: California boxes 


| Tomatoes: Cclifornia lugs, ripes and turn- | 
. .$3.00@4.00 | 


| String Beans: Florida 


Mr. Coolidge to Broadcast 
Thanksgiving Proclamation | 


Thanksgiving 
proclamation will be broadcast over the 
radio on Thanksgiving Eve, November 
Hugh H. Goodwin, det. U. | 99, it was stated officially at the White 


House on the President’s behalf on No- 


| irregular. Reported sales on 90 score 


The President himself will read the 
proclamation from his study room in the 


Ife, Infantry, | 


| 
} 
| 
| 
j 


Corps Area, and assigned to duty at Fort 
Sill, Okla. 
Warrant 
leader, Fort 
accepted. 
Warrant Officer August G. Jupenlaz, re- 
lieved from assignment at Fort Wadsworth, 
N. Y., and assigned to duty at Walter Reed 
General Hospital, Washington, D. C. 


band 
resignation 


Anderson, 


Ga., 


Officer John 
McPherson, 


4 


Lieut. (j. g.) Merle A. Sawyer, det. Nav. 
| Torp.. Sta... Newport, R. 1; to temp. duty 
| instr. Subm. Base, New London, Conn. 

Ens. John T. Engeman, Jr., det. U. S. S. 

Wyoming; to temp. duty instr. Subm. Base, 
| New London, Conn. 

Ens. Willis A. Lent, Alexander Macln- 
| tyre, Eugene D. Sullivan and Charles E, 
| Tolman, Jr., det. Nav. Torp. Sta., Newport, 





White House. 


R. [.; to temp. duty instr. Subm. Base, New 
London, Cenn. 

Ch, Bosn. Thomas J. Leitch, det. 5th Nav. 
Dist.; to U. S. 8S. Owl. 

Ch. Bosn. Fred 
Owl; to Nav. Trng. Sta., Great Lakes, 


Compiled by Market News Service, 


Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 

Grain market showed a firm tone with 
wheat and rye making substantial gains 
while corn, oats and barley worked irreg- 
ularly higher. December wheat closed at 
Chicago at $1.29%, at Minneapolis at 
$1.26, at Kansas City at $1.24%, at Win- 
nipeg at $1.34% and at Liverpool about 
$1.53 a bushel. December corn at Chi- 
cago closed about 87% cents; December 
oats at 4934 cents, and December rye at 
$1.06 a bushel. 

Wheat prices were influenced upward 
by higher quotations at Winnipeg to- 
gether with some reports of less favor- 
able conditions in Argentina. Cash | 
wheat was in brisk demand at Winnipeg 
in spite of rather liberal deliveries on 
contracts. Offerings at Minneapolis 
moved at unchanged premiums. Quota- 
tions at Chicago were generally 14 cent 
higher than Monday with No. 2 red win- | 
ter nominally quoted at $1.88 and No. 2 
hard winter at $1.30 a bushel. Hard win- 
ter wheat at Kansas City sold on Satur- 
day’s basis to 2 cents higher with mills 
the most active buyers. No. 2 hard 
winter low protein was generally quoted 
at $1.261426@1.29;°12 per cent protein 


No. 2 red winter sold at $1.404%2@1.45 a. 
bushel. 

Prices of cash cdérn were irregular 
with widening discounts at some mar- 
kets offsetting much of the gain in fu- 
tures. Receipts fell off at Chicago but 
prices of new corn were quoted 1 cent 
lower than yesterday. 





cent at Kansas City. No. 3 yellow corn 
sold at 874% cents a bushel at Chicago; 
82@87 cents at Minneapolis; 874%@80 
cents at Kansas City while No. 4 yellow 


| at Chicago was generally quoted at 861% 


cents per bushel. 
Oats were fractionally higher with a 
good demand for the limited offerings. 


| No. 3 white oats was quoted at 48%@ 


50% cents a bushel at Chicago; at 45% 
@47% cents at Minneapolis; and at 48 
@50 cents at Kansas City. 

Rye prices worked higher on strength 


| in the wheat market together with some 


export inquiry. Barley held firm at Chi- 
cago while prices worked upward at 
. a <> 


Minneapolis. Best malting barley was 
quoted at Minneapolis at 78@80 cents 
a bushel and at 83@87 cents at Chicago, 
while feed grades centered around 75 
cents at Minneapolis and 79 cents at 
Chicago. Flax prices made a substan- 
tial advance on light offerings of do- 
mestic feed and strength at Buenos 
Aires. No. 1 flax at Minneapolis was 
quoted at $2.10% @2.18%4 a bushel. 
Livestock. 
Chicago receipts of livestock were esti- 
mated at 15,000 cattle, 3,000 calves, 50,- 
000 hogs and 12,000 sheep. 


Hog trade opened 15@25 cents lower 
on weights above 180 lb. with lighter 
weights off more, pigs 50 cents lower 
and packing sows 10@15 cents down. 
The close was active and strong at the 
early decline. Shippers bought 11,000 
and approximately 11,000 were held over 
for Wednesday. Top was reduced to $9. 
Bulk of desirable 210 to 300 lb. butchers 
sold from $8.60@9.00, 170 to 200 Ib. 
largely $8.00@8.60, 140 to 160 lb. mostly 
$7.50@8.00, bulk pigs $6.50@7.00 and 
most packing sows from $7.60@7.90. 


Beef steer trade was extremely spotty. 
Many sales of medium to near choice fed 
cattle sold about in line with Monday’s 
bad close but 25 cents to $1 under late 
lasp week, near choice heavy steers de- 
clining most compared with last week, 
though many mixed yearlings which held 
up relatively well Monday were 25@50 
cents lower than Tuesday’s trading. Bids 
and sales showed marked unevenness 
with sentiment favoring further declines. 
Most fed steers sold downward from $15 
although some yearlings made $16.40 and 
others fed with show cattle were held as 
high as $18.50. She stock trade was 
spotty but mostly steady, vealers closed 
25@50 cents higher with late bulk at 
$12.50@13.50 to packers and _ stockers 
and feeders were strong. The liberal 
Tuesday run included about 2,000 show 
cattle, the advance guard of Interna- 
tional Livestock Exposition entries. 

Fat lambs were fully steady. Best fed 
westerns reached $14.15. Sheep were 
firm with best handyweight fat ewes at 
$7. Feeding lambs unchanged, range 
feeders $13.50@14, comeback westerns 
$13@$13.75. Closing quotations follow. 


Cattle. 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 lbs.), good and choice 
Steers (1,100 lbs. down), guod and choice 
Steers medium and common (all weights) 
Cows, goad and chotee. .......ccccccaness 
Cows, common and medium 3-5 
Heifers (850 pounds down) good and choice 


Heifers (850 pounds down) common and medium.. 


Vealers, good and choice 
Feeder and stocker cattle: 
Steers, good and choice 
Steers, common and medium 


Hogs. 
Heavy weights (250-350 Ibs.), medium, good and choice.. 
Medium weight (200-250 lbs.), medium, good and choice.. 
Light weight (160-200 Ibs.), medium to choice 


Light lights (130-180 Ibs.), medium to choice 
Packing sows, rough and smooth 


Slaughter pigs (90-160 lbs.), medium, good and choice... 
(Soft or oily hogs and roasting ial a from above quotations.) 
eep. 


Slaughter sheep and lambs: 
Lambs, good and choice (84 lbs, down)..... 
All weights (cull and common) 

Ewes, medium to choice. . 


Fruits and Vegetabies. 
Not much change in the fruit and 
vegetable market in New York City to- 
day. Potatoes held firm. Lettuce tended 


| Slightly lower. Other fruits and vege- 
| tables held about steady. 


Apples: Barrels (U. S. No. 1, 24 inches up) 
New York Rhode Island Greenings 
$7.50@8.00 


| New York McIntosh, mostly around. .$10.00 
| New York Wealthys 


.% $7.00 
New York Baldwins .. .$5.50@6.00 
West Virginia, Virginia and Pennsylvania 
“Yorks becessees etn Gnu ee eee: $5.50 

Cabbage: New York Danish type, bulk per 
ton, few sales .. ee ees. $44,00@16.00 

ordinary, best . .$2.00@2.25 

a. $5.50 

. .$1.00@1.50 
bushel ham- 
POEB .. cesses . ... .$2.00@2.50 
California Iceberg type, 4-5 dozen crates, 
best mostly .$4.00@4.50 


dozen crates, ordinary... 


sacks . $1.40@1.50 


Mountains, 
bulk 180-pounds .. 84.15@4.30 


Long Island Green Mountains, 150-pound 

sacks . .83.40@3.60 
180-pounds 
$3.60@4.00 
150-pound sacks 


$3.25@3.40 
Miscellaneous Veretables. 


Mountains, 


rough, mostly 


$.80 


best $3.50@3.75 


$2.00@ 2.25 


$2.25@2.50 

crates . $2.50@3.00 
Long Island crates .$2.50@3.00 
$4.75@5.25 
ing wrapped, fair 
Florida, sixes, turning and green wravped 


green, 


round and flat 
Peppers: 


Florida -rrates 


Wool. 


$.75@ 1.25 
$1.75@ 2.25 


“6.20 


faney 


Several Boston houses are receiving a | 
| demand for Ohio fleeces of 14 blood, 58s, 


60s and % blood, 56s grades, strictly 
combing staple at 47 cents in the grease. 
Inquiry ‘on these lines is a little broader 
this week and prices show a slight 
strengthening tendency. Some activity 


is reported on fine territory but the vol- | 
ume of business on this grade is inclined | 


to be more moderate than last week. 
Butter. 

The New York butter market ruled 
firm at half cent advance. Trading was 
active and supplies of fresh top grades 
were well cleared. Demand centered 
around top grades and medium and un- 
dergrades were slow sales. Prices very 


both above and below listed price. Fancy 
storage firm and fair open market buy- 
ing \reported. Car market steady on 90 
score, 88 to 89 score cars about steady 
with demand light. 

Wholesale prices of fresh creamery 
butter at New York were: 92 score, 
51 cents; 91 score, 50 cents; 90 score, 
4614 cents 

‘Cheese. 





Michaelisy det. U. S. S. 
fl. 


es $6.006.6.50 | 
“s bushel hampers, | 


Chicago 
$13.25@18.25 
13.00@18.00 
7.25@13.50 
7.35@10.50 
5.50@ 7.35 
10.250@)14.7! 
6.75@10.25 


42.75@14.50 


Kansas City 
$12.50@17.50 
12.15@17.50 
6.75@13.00 
7.25@ 9.75 
6.00@ 7.25 
10.00@15.00 
6.25@10.25 
11.00@13.50 


10.00@11.50 
7.50@10.00 


8.75@11.65 
6.50@ 9.00 


8.50@ 9.00 
8.25@ 9.00 
7.75@ 8.75 
7.00@ 8.25 
7.00@ 8.25 
6.50@ 7.25 


8.40@ 8.85 
8.40@) 8.85 
7.85@ 8.65 
7.75@) 8.40 
6.75@ 7.85 
8.00@ 8.50 


12.50@13.7 
8.00@11.50 
4.00@ 6.50 
11.00@13.00 


5.25@14.25 
0.25@12.25 
4.00@ 7.00 
12.65@14.25 


1 
1 


slow. Dealers were holding cured 
cheese confidently and not disposed to 
shade listed prices. 

Wholesale prices of No. 1 fresh Amer- 
ican cheese at New York were: Single 
Daisies, 27 cents. Held Cheese: Flats, 
28@29 cents; Single Daisies, 28@281 
cents; Young Americas, 28@2814 cents, 

Cotton. 

Cotton prices on the New York Cot- 
ton Exchange opened 13 to 19 points 
lower than the previous closing quota- 
tions. December future contracts opened 
at 19.76 cents, were 19.77 cents at 11 
o’clock and closed at 19.59 cents, and on 
the New Orleans Cotton Exchange they 
declined 34 points, closing at 19.78 cents. 


On the Chicago Board of Trade Decem- 
ber futures declined 34 points to 19.90 
cents. 

The average price of Middling spot 
cotton in 10 designated markets declined 
30 points to 19.51 cents per pound. On 
the corresponding day one year ago the 
price stood at 12.18 cents. 

Sales of spot cotton reported in 10 
designated markets amounted to 32.572 
bales, compared with 38,638 bales on 
the same day in 1926. 

Exports amounted to 21,427 bales, 
compared with 77,615 bales on the cor- 
responding day last year. 


; Science News Letter 
The most unusual weekly magazin 
~ the hour. Ag instructive™ a 
r a3 entertaining as a 
Filled with thrilling storie. 
clence, mew and true, months befor 
y appear in book form.’ See this maga 
Special offer 13 weeks for $1 : 


“ SCIENCE SERVICE 
2119 B Street Washington, D.C. 
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disorders 
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against. 
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"Water 


assures 
normal 
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tone on all styles was steady and trading 


On the New York cheese market the 
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Agriculture 


Production of Wheat 
Throughout World 
More Than Last Year 


Despite Shrinkage in Cana- 
dian Crop Total Is Esti- 
mated at Hundred Mil- 
lion Bushels More. 


[Continued from Page 1.] 
amount to 3,389,000,000 bushels as com- 
pared with 3,284,000,000 bushels pro- 
duced in the same countries last year. 

Reports continue to indicate a smaller 
crop in Russia but the effect of a reduc- 
tion in supplies from Russia may be off- 
set by effect of a better crop in China 
upon the imports of the Orient. 

The indicated increase of about 100,- 
000,000 bushels in the world wheat crop 
may be largely offset by reduction in the 
quantity of millable wheat in certain Eu- 
ropean countries and in Canada, 

The reduction in the official Canadian 
estimate from 459,000,000 bushels to 
444,000,000 is one of the significant 
changes. The November estimate is still 
larger than last year’s crop but the qual- 
ity of the grain marketed to date is not 
so good as last year. Of the inspections 
from August 1 to November 9, only 37.6 
per cent graded No. 3 or better, whereas 
last year 54.7 per cent so graded. 

Owing to the lateness of the harvest 
the movement to market of the new crop 
grain has been delayed. The inspections 
August 1 to November 9 amounted to 
121,000,000 as compared with 144,000,000 
bushels last year. The market move- 
ment is now fully under way and will 
probably continue heavy until the clos- 
ing of the lakes, which ordinarily is early 
in December. 

Changes in the estimates of the crops 
of some countries and new estimates for 
others require some changes in our Sep- 
tember estimates of probable exports. 
Owing to the reduction in the Canadian 
production estimate, the probable ex- 
ports of that country are reduced 15,- 
000,000 bushels, and owing to the ac- 
cumulating evidences of reduction in ex- 
ports from Russia the maximum of that 
country is reduced from 50,000,000 to 
30,000,000 bushels, which is probably 
too high. 

On the basis of indicated production in 
Australia and Argentina, the probable 
exports of these two countries and Chile 
in the period July 1, 1927, to June 30, 
1928 are placed between 175,000,000 and 
260,000,000 bushels. This wide range is 
given in order to allow for some vari- 
ations in outturn from the present esti- 
mates of production as well as changes in 
carryover. 

It may be of interest to note that the 
increase in the production of the export- 
ing countries exclusive of Russia as re- 
ported to date is about 27,000,000 bushels 
and that the exports from these coun- 
tries for the period July to October was 
27,000,000 bushels greater than last year. 

Probable Imports. 

Reductions in estimates of production 
of some of the importing countries and 
indications of low quality of the domestic 
crop, suggest some revisions in our Sep- 
tember estimates of probable imports. 
Taking into account reports of poor qual- 
ity of the British domestic crop and the 
fact that stocks were low at the begin- 
ning of the year, our estimate of proba- 
ble imports by Great Britain has been 
increased by a minimum of 5,000,000 
bushels and a maximum of 10,000,000. 

Indications that the Italian crop is at 
least 10,000,000 bushels below the previ- 
ous estimate suggest an upward revision 
of 10,000,000 bushels in the probable im- 
ports of that country. Reduction in the 
German rye crop estimate ‘also suggests 
an upward revision in the imports of that 
country, and minor revisions have been 
made in the estimates of imports of 
Belgium, Netherlands and Sweden. 

The net effect of these revisions is to 
raise our September estimate of proba- 
ble imports of 16 European countries 
from a range of 576,000,000 to 646,000,- 
000 bushels, to a range of 600,000,000 to 
685,000,000 bushels. It now seems proba- 
ble that. these countries will import at 
least as much wheat as last year when 
their net imports amounted to 645,000,- 
000 bushels. 

Less Wheat Ground. 

In the first three months of the year 
mills ground somewhat less wheat than 
in the corresponding period last year and 
the stocks of wheat held by the mills at 
the end of the period were less than last 
year. The total wheat ground in mer- 
chant mills in the three months July to 
September is estimated on the basis of 
the report of the Bureau of the Census, 
Department of Commerce, at 142,000,000 
bushels as compared with 154,000,000 
last year. The wheat stocks held on Sep- 
tember 30 by the mills were somewhat 
smaller than last year and flour stocks 
were smaller. 

The report of the Millers National 
Federation issued October 31 on mills re- 
porting as of September 30 indicates 
that the flour manufactured in this pe- 
riod was less than last year and wheat 
stocks smaller, with both unfilled or- 
ders and flour sold less than last year. 

The Millers Federation report uses as 
a basis of an index of stocks and un- 
filled orders a 24-hour day capacity of 
grindings or output. Using this basis 
the wheat stocks as of November 30, 
1927, were sufficient for 44 days as com- 
pared with 50 days last year and un- 


with 68 days last year. 


at 66 per cent capacity as compared with | 


72 per cent last year, in the three 
months ending September 30, and mills 
sold 108 per cent of their capacity 
compared with 122 per cent last year. 

Owing to the fact that the period July 
to September, 1926, followed a short- 
crop season with relatively high prices 
for wheat and a restricted foreign mar- 
ket for flour, the mill operations of that 
period may be considered somewhat ab- 
normally large. The exports of flour in 
the past three months have been some- 
what smaller than in the corresponding 





as | 


period a year ago, amounting to 3,000,- 
000 barrels as compared with 3,750, 000 | 
barrels in the corresponding period last 
year.. The difference in distribution of 
wheat this year as compared with last 
may also be a factor in the difference in 
mill activity. Smaller crops of winter 
wheat have reduced the quantities of 
readily available or at-hand supplies for 
the winter wheat mills. 

The general level of wheat prices con- 
tinues below last year. December fu- 
tures in Liverpool have recently been 
about 20 cents under last year. On No- 
vember 10, for example, the closing price 
of December futures in Liverpool was 
23 cents under the corresponding date 


last year, Winnipeg 13 cents under, and | 


Chicago 14 cents under. It appears, 
however, that the October decline in 
wheat prices was checked early in No- 
vember. 


Early-Sown C Fereals 


In Europe Damaged | 


Drop in Temperatures Re- 
ported; All Grains Ex- 
cept W he sat Seeded. 


A sharp tron. in » temperatures in Eu- | 
ended Novem-* 


rope during the week 
ber 19, following the unseasonably warm 
weather of the preceding week, will 
likely result in some damage to unpro- 
tected early-sown cereals, 
ment of Commerce stated on November 
22. However, it explained, the tempera- 
ture dyop was favorable, in that it 
stopped the work of field vermin to some 
extent. 

Wheat prices in European markets 
were reported as having been firm to 
somewhat higher; rye, as having shown 
no need for import this year; oats, as 
featureless; and feeding barley as in 
demand. The Department’s 
follows in full text: 

Maximum temperatures’ throughout 
Europe for the week ended November 
19, were generally below normal for this 


season of the year, according to a cable- | 
Representative | 
Lon- | 
was | 
largely unsettled with some light local | 


gram from.the Special 
of the Department of 
don, H. B. Smith. 


Commerce, 
The weather 


snow storms in the western, northern, 
eastern, and central areas. The south- 


east portions of Europe need more rain. | 


Early Cereals Damaged. 
The quick drop in temperatures from 


[Continued on Page 9, Column 3.] 


Decline Is Recorded 
In Stocks of Wheat 


Domestic wheat in store and afloat in 
United States markets during the weck 
ended November 19 totalled 94,892,000 
bushels as compared with 95,188,000 


ment of Agriculture has just stated. 

Other 
afloat, 
talled: Corn, 21,816,000 bushels; oats, 
25,153,000 bushels; rye, 2,632,000 bush- 
els; 
6,951,000 bushels. 

Canadian grain, stored in bond at 
United States markets, totalled: Wheat, 
17,252,000 bushels; oats, 116,000 bushels; 
rye, 944,000 bushels; barley, 
bushels, and flax, 11,000 bushels, 
statement said. 

United States grain stored in Canadian 


domestic grains in store and 


markets amounted to: Wheat, 6,508,000 
oals, | 


bushels; corn, 1,689,000 bushels: 
986,000 bushels; rye, 1,283,000 bushels, 
and barley, 268,000 bushels. 


HAMLET: 


ik, SL. M. 


the Depart- | 





' and all applications so filed 


statement | cas 
| land remaining unentered and unreserved 


| will be available for 


according to the statement, to- | 


barley, 5,075,000 bushels, and flax, | the following statement: 
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Grain 


‘Coal Rights Withheld 
On Domain in Utah 
Open to Settlement 


Southern Part of Area Re- 


ported to Contain Oil Shale 
But No Metallic 


Minerals. 


Approximately 7,911 acres of public 
land in Grand county, Utah, 4will be 
opened December 16, 1927, to entry by 
qualified former-service men and March 
16, 1928, to general disposition, it was 
announpced November 22 at the General 
Land Office, Department of the Interior. 

A few seams and veins of good coal 
are exposed in the area. Coal rights 
have been reserved, however, by the Gov- 
ernment. The plat also contains oil shale. 

The full text of the statement follows: 

The plat of survey of T. 17 S., R. 26 
Grand county, Utah, will 
be officially filed in the district land 
office at Salt Lake City, on December 
16, 1927, at 9 A. M, 


Preference for Veterans. 

For 91 days beginning December 16, 
1927, the unreserved lands represented 
upon said plat will be opened to entry 
under the homestead and desert land 
laws by qualified former service men 
of the World War, and to entry by 
those persons claiming a_ preference 
right to the land superior to that of 


| the soldier. 


These parties may file their applica- 


| tions during the 20-day period immedi- 


ately preceding the filing of the plat 
will be 
treated as though filed simultaneously 
at 9 A. M. on December 16, 1927. 


At 9 A. M. on March 16, 1928, the 


entry under any 
applicable public land laws by the gen- 
eral public. 

All of the township is embraced in a 
coal land withdrawal. 


Coal And Oil Shale. 

Area surveyed: 7,911.68 acres. Land: 
rolling, level and mountainous. Soil: 
sand, sandy loam and rocky. Timber: 
scattering cedar and pinyon on the roll- 
ing “bad lands.” 

A few seams and veins of good coal 
aré exposed in the mountainous portions 
of the township. The southern part of 
the township contains oil shale. 

No evidence of metallic minerals was 
found in the township. The only water 
in the township is a small alkaline 
stream in Bitter Creek Canyon. 

The township is used for grazing and 
is suitable for dry farming. 


| No Russian Grain Passed 
bushels the preceding week, the Depart- 


Constantinople for Week 


Russian grain shipments for the weeks 
ended November 11 and 18 have been re- 


; ported to the Department of Commerce. 


The Department on November 22 issued 


No Russian grain shipments passed 


| Constantinople for the week ended No- 
| vember 


> | from H. B. Smith, Special Representa- 
ee | tiye of the Department of Commerce in | 
ne 


18, according to a cablegram 


London. For the week ended November 
11, these shipments were as follows: 
Barley, 1,082,000 bushels; rye, 285,000 
bushels, and for the week ended Novem- 
ber 19, 1926, they were: Wheat, 1,122,000 
bushels; rye, 541,000 bushels; corn, 24,- 


000 bushels, and barley, 1,157,000 bushels 


“Do you see 5 siti cloud that’s almost in shape 


of a camel?” 


POLONIUS: 
HAMLET: 
POLONIUS: 
HAMLET: 
POLONIUS: 


When the manufacturer approaches the public about buying some of |: 


“By th’ mass and’t is like a camel, indeed.” 
“Methinks it is like a weasel.” 

“It is back’d like a weasel.” 

“Or like a whale?” 


“Very like a whale.” 


his goods, he has to tell one story and stick to it. Advertising cannot 


be like Hamlet’s 


cloud, all things to all men. 


Good advertising should have a movement, an atmosphere, a defi- 
nite idea which is real and proper to it and which easily distinguishes 


it from all others. 


In the early days when the automobile people talked mechanics, 
one manufacturer grasped leadership by advertising his luxury and 


| the] joys of the road. Then when all were talking es and the joys 
filled orders for 57 days as compared | 


Mills operated | 


of the road, another stepped in with a mechanical story and turned 


his field upside down. 


Always, whether the product bea fine car, a dentifrice, a prepared 
food, or a radio, the advertiser should be alert and supple—ready at 
any time to break with advertising tradition if that w'll establish his 
product properly in the minus of the people who ought 'to buy it. 


CALKINS & HOLDEN we. ADVERTISING 


247 PARK AVENUE 


‘ ‘ 
NEV JoORR. CITY 
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Reclamation 


Crop Conditions Surveyed 


On Reclamation Projects | 


Progress of harvesting at the close of | 


October, conditions of crops and live- 
stock, and markets for produce of Fed- 
eral reclamation projects are the sub- 
jects of surveys by the Bureau of Rec- 
lamation, Department of the Interior. 
Okanogan project, Wash.—Farming 
operations included picking, packing, and 
hauling of the apple crop. At the end 
of the month all apples had been picked 
and most of the crop had been hauled 
to warehouses for sorting and packing. 
Prices at the close of the month were 
a little better than at the beginning, all 


| trend. Alfalfa hay was selling at $16 


| a ton in the stack, and $20 a ton baled. 
White potatoes brought $1 per bushel, 
and apples 4 cents a pound. 

Riverton project, Wyo.—Threshing 
was in progress at the end of the month. 
| Alfalfa was selling at $8 a ton in the 
stack, and $14 baled. Barley brought 60 

cents a bushel, oats 56 cents, wheat 80 

cents, and white potatoes 50 cents. 

Shoshone project, Wyo.—The month 
| was ideal for harvesting crops and all 
that remained at the end of the month 


| 
| 
| 


| cent of 


| were a few scattered fields of grain and | 


| beans, 


Electrified for 660 Miles~ 
Over Four Mountain Ranges 


which are in the stack. Returns | 


' from all crops are expected to be far | Glasgow divisions yielded 5,97 


| mately 
| from 
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Public Lands 


| varieties showing a _ general upward | above the average, both in yield and entt | an average’ of 9.9 tons per acre. The 


prices. 


Alfalfa was selling for $8 to $9 a ton 
in the stack, barley 52 cents a bushel, 
oats 50 cents, wheat 88 cents, and white 
potatoes $1. Sugar beets were sold at a 
minimum price of $8.50 a ton. Great 
Northern beans brought 4 cents a pound. 

Milk River project, Mont.— 
90 per cent of the 
project lands and 
lands had been threshed 
Good progress was made 
sugar 


Approxi- | 
Wheat crop | 
adjacent dry 
and marketed. | 
in harvesting 
beets, and approximately 95 per 
the crop had been shipped or |! 
was on top of the ground. 
Six hundred acres of the Malta and 
9 tons, or | 


\ ay 
| at yisin @ 
\ salah in 
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UB 
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pn 


maximum crop recorded at the end of the 
month was 15 tons per acre from 6% 
acres. The sugar content averaged 18% 
per cent at the end of the month, and a 
few 20 per cent beets had been sliced. 

There was a general decline in the 
price paid for small grains at local ele- 
vators. Wheat was bringing 97 cents a 
bushel, oats 30 cents, barley 48 cents, 
and flax $1.68. 

White potatoes were selling at 60 cents 
a bushel, and 16 cars of certified seed 
potatoes had been shipped to the south- 
ern markets at $2 per hundredweight. 
The guaranteed minimum price for sugar 
beets was $7 a ton. 


need 
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The recognized route between Chicago, Milwaukee and Twin Cities, Kansas City, Omaha, 
Des Moines, Sioux City, Butte, Spokane, Seattle, Tacoma 


In THE swift progress of modern industrial 
and commercial development, only those 
are capable of maintaining leadership who 
soonest anticipate modern requirements. 
The Milwaukee Road, ever since the con- 
struction of the first backwoods line out of 
the city of Milwaukee in 1851 
and maintained a reputation throughout 
the country for leadérship. This reputation 


it is prepared to maintain! 


Among the developments in modern rail- 


, has earned 


power. 


tains by electric power. 


Chicago and St. 


roading in the Northwest, which were first 


adopted and put into successful operation 
by The Milwaukee Road, are the following: 
First and only road to operate over its own rails 

all the way from Chicago to the Pacific Coast. 
First line between Chicago and 


Minneapolis. 


First to operate all-steel trains hetween Chicago 


and Tacoma-Seattle. 


First double track line between Chicago 


St. Paul-Minneapolis. 


SHORTEST AND 
MOST MODERN ROUTE 
TO THE 
PACIFIC AND THE ORIENT 


vice of The Milwaukee 
standards. Its famous 
St. Paul- 


operation. 


New Olympian and the New 
are recognized everywhere as the finest in 


First to operate all-steel trains between Chicago 
and St. Paul-Minneapolis. 


First to’operate long-distance trains by electric 


First to use steam heat on trains between Chicago 
and St. Paul-Minneapolis. 


First and only road to cross the Rocky Moun- 


First to use electtic lights on trains between 
Paul-Minneapolis. 


First to adopt roller bearings for through trains. 


These facts embrace a multitude of prac- 
tical innovations that have raised the ser- 


Road to the highest 
limited trains, the 
Pioneer Limited, 


This is all definitely in line with the Mil- 


and : : 
serving the public best. 


waukee’s policy to maintain leadership by 
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Railroads Ask Right 


To Pass Depreciation 
To Patrons in Rates 


Proposed Accounting 
Method of I, C. C. Opposed 
as Providing No Adjust- 
ment of Loss. 


Testimony of railway accounting offi- 
cers in criticism of the proposed plan 
of railway depreciation accounting of 
the Interstate Commerce Commission 
covered in an order temporarily sus- 
pended pending further hearing, was 
continued November 22 before Commis- 
sioner Eastman and Examiner Bunten. 


The hearing involves both the depreci- 
ation order and a revision, also proposed 
by the Commission, of its classifications 
of accounts for steam railroads. A de- 
preciation order for telephone companies 
is to be considered later in the hearing. 


Cost Large, Results Small. 

Appearing. as one of the witnesses for 
the Presidents’ Conference Committee on 
Valuation of the Railroads in the United 
States, representing the carriers gen- 
erally, F. W. Charske, vice president and 
comptroller of the Union Pacific Sys- 
tem, said that the cost to the railroads 
of instituting the plan would be large 
and the cost of administering it would 
greatly exceed the cost under the exist- 
ing accounting plan. 

“In my opinion,” he said, “this would 
not be compensated for by any benefit 
to anyone. But, on the contrary, the 
results would be harmful. The accounts 
would not show the facts, would be based 
largely upon guesses, and would be false 
and misleading.” ' 

Mr. Charske particularly criticised the 
provision in the order to require the 
railroads to charge against their profit 
and loss accounts an amount represent- 
ing past accrued depreciation, calculated | 
on the basis which it proposes for fu- | 
ture accounts. This, he said, would rep- 
resent several billion dollars which had 
not been charged in the past to operat- 
ing expenses, although the Commission 
now finds that depreciation is an operat- 
ing expense. 

Right to Pass on Losses. 

‘If a depreciation accounting plan is 
to be made effective,” he said, “it should 
provide for charging to operating ex- 
penses in the future the amounts not 
so charged in the past, to afford the rail- 
roads an opportunity, no matter how re- 
mote, of collecting it from patrons. There 
is no justification in law or equity for 
setting it up on the books by a charge 
to profit and loss account. 

“Under this provision several billion 
dollars would be immediately set up on 
the books as past accrued depreciation 
in an effort to corect what the Commis- 
sion asserts to have been an error in 
stating the operating expenses, net in- 
come, and surplus accounts in the past 
under its accounting regulations. This 
would impair the credit of the railroads 
and shake the faith of all in the Com- 
mission’s accounting regulations. 

“Despite the Commission’s theory that 
there is a loss of value represented by 
expired life in the millions of parts, the 
railroads are more valuable and have a 
greater capacity for service than ever 
before. In Finance Docket No. 3908 the 
Commission says: 

“The standard of service is clearly bet- 

“*The standard of service is clearly 
better than ever before.’ 

“It is inconceivable, in view of this, 
that the Commission should require car- 
riers to write down by several billion 
dollars the surplus, as it is stated on 
their books, under its long existing ac- 
counting regulations. 

Purpose of Order. 

“Tt is evident from expressions in the 
order that the primary reason for the 
provision for setting up on the books 
this so-called past-accrued depreciation 
is the purpose which the Commission 
seems to have in mind to so state the 
accounts of each railroad company as 
to bring them in line with its findings 
in connection with valuation.” 

Although other witnesses at the hear- 
ing had stated that the Commission’s 
plan of requiring the railroads to add 
to the monthly operating expenses an 
amount representing estimated depreci- 
ation would result in increases in rates, 
Mr. Charske said that, “judging from 
past experience, it seems unlikely that 
any plan of accounting would result in 
a burden being placed upon patrons.” 

“Under the existing accounting regu- 
lations,” he added, “net railway operat- 
ing income has not represented a fair 
return upon the value of the properties 
as found by the Commission. Patrons 
do not pay any amount as expenses, 
each shipper or passenger paying only 
a rate for the transportation service ac- 
corded him. Rates are not usually in- 
creased in prosperous years, and there- 
fore patrons are not burdened by the 
increase in maintenance expenses or 
other expenses in such years.” 





Albany Port Commission 
To Build Line from Docks 


Division 4 of the Interstate Commerce 
Commission on November 19 authorized 
the Albany, N. Y., Port District Com- 
mission to construct a line of railroad 
three miles long to connect the docks 
under construction in the Albany port 
district with the tracks of the New York 
Central and Delaware & Hudson rail- 
roads, 


Duluth Railway Would 
Abandon Branch Line 


The Duluth, South Shore & Atlantic 
Railway has applied to the Interstate 
Commerce Commission for authority to 


| the consumers, 
Same tonnage from the South next year 


2720) 
‘Railroads 


Accounting 
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Reduction in Coal Rates to Lakes Proposed 
By Southern Roads Meets With Opposition 


— 


Northern Operators Allege Discrimination W ould Result; 
N. Y. C. Counsel Proposes That Old Tariffs Be Restored 


[Continued 


Creek Coal Company, which operates 
eight large mines in the Hocking district 
of Ohio and one in the Pittsburgh dis- 
trict, said that the business of the Ohio 
coal operators had been greatly reduced 
in recent years in competition with the 
southern fields. 


Issues in Case Different. 

Nothwithstanding the fact that the 
freight rates from the southern fields, al- 
though lower per mile, ranged as high as 
63 cents a ton higher than Ohio rates, 
he said, southern coal was being placed in 
Columbus, Ohio, in “home market” of the 
Ohio fields, in the ratio of three or four 
tons to one of Hocking coal. Also, he 


said in recent years it has been almost | 
impossible for Hocking coal to get into 


the lake cargo trade at all. 
When Commissioner Campbell asked 


if the claim of the Ohio operators that | 


the rates proposed would discriminate 


against them went to the extent of a | 
by one set of | 
carriers against another, Ernest Ballard, | 


claim of discrimination 
counsel for the Ohio operators, said 
that he recognized that the issues in 
this case are somewhat different from 
those involved in the decision of last 
May, but that they were asking the Com- 


ground that it would operate unfairly 
against competitive districts. 
cision the Commission held that the rates 
from Pennsylvania and Ohio which it 
reduced were unreasonably high but not 
unjustly prejudicial, because the 
roads serving the two districts directly 
are not the same. 


Difference in Wage Scale 
Brought Into Hearing 

In addition to the witnesses called by 
the protestants, J. D. A. Morrow, pres- 
ident of the Pittsburgh Coal Company, 
was called as a witness for the southern 
operators supporting the reduction, and 
questioned by counsel who took the posi- 
tion that the position of the northern 
district mines has been changed since 
many of them went on a non-union wage 
scale basis and reduced their wages of 
the miners. At the hearings in the for- 
mer case the southern 
the position that the loss of business 
suffered by the northern fields 
largely due to the difference between 
the Jacksonville wage 
miners and the lower wage costs of the 
southern non-union fields and that they 
were seeking by a reduction in freight 
rates to offset the effect of the differ- 
ence in wage scales. 

Roy S. Kern, general agent of the 
New York Central, when called as a 
witness for the northern roads, filed ex- 
hibits comparing the rates on lake cargo 
coal from the northern mines with the 
rates on commercial coal. When C. E. 
Elmquist, counsel for the northwestern 
consumers, asked him to state whether 


to his counsel. 
Mr. King said he had nothing to add 
to what he had said but that the ex- 


hibits had been introduced in part to | 
show the present level of the lake cargo | 


rates and their relation to commercial 
rates to show that further reduction in 
their rates “would be attended with con- 
siderable difficulty.” 


J. A. McCort, auditor of the Wheeling | 
presented exhibits esti- | 


& Lake Erie, 
mating that the Commission’s reduction 
in the rates of the northern roads had 


reduced their revenues by $1,326,000 a | 


year, based on the 1926 traffic, and that 


the reduction for the Pennsylvania alone | 


would be $402,000 a year. 

J. T. Carbine, assistant traffic manager 
of the Pennsylvania, put into the record 
an exhibit to show that the reduction 
proposed by the southern roads would 


have the effect of reducing the earnings | 
of the northern roads that participate in | 


the traffic to the lakes by $1,626,000 a 
year, and also a number of exhibits of 
rate comparisons to show that tle pro- 


; posed rates would have a disturbing ef- 


fect on the rate structure. 


J.D. A. Morrow Defends 


Northern Reduction 


J. D. A. Morrow, president of the 
Pittsburgh Coal Company, said that the 


reduction by the Commission in the rates | 


from Pennsylvania and Ohio would not 
work to the disadvantage of the southern 
coal fields to the extent that had been 


predicted by witnesses from that region | 
| because there is certain class of trade | 


which demand certain premiums” 
grades of coal from the southern mines, 
regardless of the increased price, and ths 
company, as a wholesaler, expected to 
continue to buy some 
from the south for such consumers. 

He said the Pittsburgh Coal Company 
expected to be able to sell more of its 
own Pennsylvania coal in the Northwest 
by reason of the reduction made by the 
Commission, because it had been largely 
shut out of the lake market for some 


years, but that would result result in in- | 
Northwest | 


creased competition in the 
which ought to redound to the benefit of 
“We will buy about the 


as this year,” he said, “but the reduction 


| will enable us to get some business we 


have not been able to get.” 

When Commissioner Campbell asked 
‘if the consumers had received the benefit 
of the reduction orderéd by the Com- 


; mission in the summer, Mr. Morrow said 


abandon its Republic branch, from Hum- | 


= 


boldt to Republic, Mich., 8. 
was built to serve minng operations now 
abandoned. 


7 miles, which | 


| 


they had on all coal shipped by his com- 
pany, but that the price at different 


times depended on competitive conditions | 


and varied on different grades of coal. 
He also said that the consumers would 
probably get the benefit of the proposed 


reduction from the southern fields if it | 


is allowed to go into effect, but in that 


case there ought to be a further reduc- | 


tion from the northern fields or else we 
will be right back where we were. 
“The reduction makes it possible for us 
to go back into a market f¥om which 


| of on a flat union scale. 


| proposed 
| briefly for a statement 
| Theodore 
' who took the position that in suspend- 
ee e } ing the reduced rates the Commission 
mission to prevent the reduction on the | was standing in the way of a voluntary 
| contribution of prosperous railroads to 


In its de- | the relief of the coal consumers of the 


| Tennessee and Kentucky shall be permit- 
! ted to make a voluntary reduction of 


operators took | 
was | 


scale for union | 


| Is Novel One 


or not the New York Central is opposing | with the consumers of the Northwest.’ 


the reduction, he referred the question | 
consumer 


ake cargo coal | 


eral years.” 

Mr. Morrow was cross-examined at 
length by J. Van Norman, representing 
southern operators, regarding the sav- 

| ings effected by the Pittsburgh Coal 
|} Company by reducing wages when it 
| went on a non-union basis. He said that 
the wages were reduced from $7.50 a 
day, the union scale, to $5, but that at 
the time of the British coal strike it 
Was necessary to bid for men and the 
| company paid as high as $7.75, but later 
this was reduced to $6. 


Cross Examined 
On Wage Conditions 


However, he said, some men are paid | 
more, according to their worth, instead | 
He said that 
after the company had adopted the non- | 
union policy it had been compelled to go 
to a large expense for policing and 
guards, because some of its buildings 
were dynamited. 

The testimony of the opponents of the 
reduction was_ interrupted 

Governor 
Minnesota, 


| we have been largely excluded for sev- 
| 
| 
| 


by 


Christiana, of 


Northwest. He requested the Commis- 
sion to cancel its order of August 16 


., | Which has suspended the tariffs filed by 
rail- 


the southern roads, saying he was speak- 


| ing not only for the State as the con- 


sumer of 100,000 tons of lake cargo coal 
annually for State institutions but also 
for “unnumbered consumers,” 

“As I see it,” he said “the issue is 
whether prosperous railroads serving 
coal mines in Virginia, West Virginia, 


20 cents a ton on coal moving from Lake 
Erie ports for transhipment by water to 
various northwestern points, including 
Duluth, Superior, Ashland and Milwau- 


| kee. 


“Stated in another way the issue is 
whether the Interstate Commerce Com- 
mission, a branch of the Federal Gov- 
ernment, will prevent consumers of lake 
cargo coal from securing the benefit of 
a reduction of 20 cents voluntarily of- 
fered by coal-carryin® railroads which | 
are abundantly able to share their pros- 
perity with the public. 


Declares Proceeding 


“This is a novel proceeding. Usually 
shippers are found on one side of a trans- | 
portation case and carriers on the other, 
but in this proceeding we find the con- 


; sumers of the Northwest rallying to 


the support of the southern roads which 
offer to share their great prosperity 


He said the State in interested as a 
itself but that its interest is 
“infinitesimal” as compared with the 
savings to the Northwest as a whoie. 
Over 26,000,000 tons of lake cargo coal 
was delivered to the Northwest in 1925, | 
he said, and in a broad sense the reduc- | 
tion will affect the price on the total 
volume. 

“I fear the Northwest has come to | 
fear that the Federal Government is in- 
terfering too much in the affairs of its 
citizens,” Governor Christianson said, | 
and now in this proceeding, where relief | 
is offered to our coal consumers through | 
reduction in coal rates your Commission ! 
suspénded the rates and denied us that | 
relief. What public right and interest | 
could be injuriously effected by this re- 
duction? An agent of the Federal Gov- 
ernment should not deny this relief to 
the northwestern consumers.” 

M. R. Glenn, chairman of the Ken- 
tucky Railroad Commission, also filed 
a statement supporting the proposed 1 
ductign in rates from the southern fields. 

The hearing adjourned 
vember 29 at Minneapolis. 


e- 


was to No- 


Schedules Postponed 
On Grain Shipments 


By 
vestigation and Suspension Docket No. 
5011, the Interstate Commerce Com- 
| mission suspended from November 21, 

1927, until June 21, 
tion of certain schedules as published 
in Supplement No. 5 to I. C. C. No. 
A-6835, Supplement No. 2 to I. C. C. 
No. A-7003, and Supplement No. 1 
I. C. C. No. A-7079, of the Missouri 
Pacific Railroad Company. 

The suspended schedules propose to 
cancel the present joint through and 
proportional rates on grain and grain 
products from St. Louis, Mo., Kansas 
City, Mo., Omaha, Nebr., and other 

| Missouri River crossings (on traffic orig- 
| inating beyond to destinations on the 
| former Butler County and St. Louis, 
Kennett & Southeastern Railroads, 


San Francisco Railway System, and to 
apply higher combination rates in lieu 
thereof, on shipments routed via the 
Missouri Pacific Railroad. 


W. N.Y. & P. to Abandon 
Part of Branch Line 


The Interstate Commerce Commission 
, on November 22 made public a proposed 
report by Examiner T. F, Sullivan in 


| that a certificate be issued authorizing 
the Western New York & Pennsylvania 
Railway to abandon, and the Pennsyl- 
| Vania Railroad, as lessee, to abandon op- 
eration, of part of the Wolf Creek 
branch from Carmona to Redmond, Pa. 
| The examiner recommends, however, 
| that the application be denied as to that 
, portion of the branch between a spur 
leading to a mine, and Carmona. 


from Page 1.] | 
j 


an order entered recently in In- 


"Tonopah & Goldfield 


| Nevada. 
| tion from Goldfield, where'it connects 
} with the northern terminus of the Bull- 


| line. 


| the 
; venience and necessity permit the aban- 
| donment by the applicant, as to inter- 
| state and foreign commerce, of the so- } 


| tion. 


to 


1928, the opera- | 


Rate Decisions 


Given Authority to 
Abandon Branch Line 


I. C. C. Finds That Continued 
Operation of 6.75 Miles of 
Cutoff in Newada Is Not 
Essential. 


The Interstate Commerce Commission 
has issued a certificate authorizing the 
Tonopah & Goldfield Railroad to abandon’ 
a line of 6.75 miles in Esmeralda County, 
Nevada. The text of the report in 
Finance Docket No. 6519, dated Novem- 
ber 12, follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: 

The Tonopah & Goldfield Railroad 
Company, a carrier by railroad subject 
to the Interstate Commerce Act, on Sep- 
tember 12, 1927, filed an application un- 
der paragraph (18) of section 1 of the 
act for a certificate that the present and 
future public convenience and necessity 
permit the abandonment by it of a track 
known as the cutoff, between Main Line 


| Junction and McSweeney Junction, ex- 


tending from a point in section 16, town- 
ship 8 north, range 41 east, to a point 
in section 14, township 2 north, range 41 
east, M. D. M., a distance of 6.75 miles, 
all in Esmeralda County, Nev. 


No Objection Presented. 

No objection to the granting of the 
application has been presented to us. 
The applicant has furnished a signed 
copy of the order of the Public Service 
Commission of Nevada, dated September 
2, 1927, authorizing the abandonment of 
the cutoff. 

The applicant’s railroad is entirely in 
It extends in a notherly direc- 


frog Goldfield Railroad, to Columbia 


; Junction, where it connects with its own 


line extending from Tonopah in a gen- 
eral westerly direction to Tonopah 
Junction, At the latter point connection 
is made with the Southern Pacific Rail- 
road, over which the applicant operates, 
under trackage rights to Mina. 

The cutoff extends from McSweeney 
Junction on applicant’s northerly line to 
Main Line Junction on its east-and-west 
It was constructed in 1905, and 
was used until 1911, to facilitate the 
movement of freight between Goldfield 
and Mina. From 1911 to 1917 it was 


| used occasionally, and it is represented 


that since the latter date there has been 
no business to warrant its existence, 


| traffic being routed via Tonopah. 


Territory Uninhabited. 
The applicant states that the cutoff 
traverses an uninhabited territory and 


| that there are no industries along the 
| line. 


It proposes to use the salvaged 
rails and fastenings on other portions 
of its railroad. 

Upon the facts presented we find that 
present and future public con- 


called cutoff described in the applica- 
An appropriate certificate will be 
issued. Such certificate will provide 
that it shall take effect and be in force 
from and after 30 days from its date. 
Suitable provision will be made thereiv 
for the cancellation: of tariffs. 


Railroads Pay in September 
More for Coal, Less for Oil 


The average cost of railroad fuel coal 


Line Extension 


‘AUTHORIZED STATEMENTS 


Interstate Commerce Commission Upheld 
In Regulating Rates From Point in Canada 


Supreme Court Decides Order for Payment of Damages 
by Road in United States Is Valid. 


News SYNDICATE Company V. THE NEW 
York CENTRAL RAILROAD COMPANY, 
THe PENNSYLVNAIA RAILROAD Com- 
PANY, ET AL. No. 235, SUPREME COURT 
OF THE UNITED STATES. 

The Supreme Court held in this case 
that where a railroad of the United 
States and a railroad of Canada united 
in the publication of a joint through rate 


from a point in Canada to a point in 
the United States, the rate covering 
transportation both in Canada and in the 
United States, the Interstate Commerce 
Commission has jurisdiction, on com- 
plaint of a shipper or consignee made 
against the United States railroad alone, 
to determine the reasonableness of such 
joint through rate. 

The Court also held that the Inter- 
state Commerce Commission has juris- 
diction, upon a finding by it that such 
joint through rate was unreasonable and 
unjust, but in the absence of a finding 
that the charges for the transportation 
in so far as it took place within the. 
United States were unjust and unreason- 
able, to make an order for the payment 
of damages in the amount that the en- 
tire transportation charges on the basis 
of the joint through freight rate ex- 
ceeded the charges which would have 
been assessed on the basis of the joint 
through freight rate found by the Com- 
mission to have been reasonable. 

Therefore it was held that when the 
Interstate Commerce Commission had 


made such an order against the United | 


State carrier alone for the payment of 
damages arising from its finding of the 
unreasonableness of such published joint 
through rate, suit thereon could be main- 
tained solely against the United States 
carrier under section 16 of the Interstate 
Commerce Act. 

On certificate from the Circuit Court 
of Appeals for the Seventh Circuit. 


Mr. Justite Butler delivered the opin- | py jt that such joint through rate was 


ion of the Court. The full text follows: 

Mr. Justice Butler delivered the opin- 
ion of the Court. 

Plaintiff in error sued for amounts of 
reparation Awarded by the Interstate 
Commerce Commission, Defedants in er- 
ror demurred to the complaint asserting 
that it failed to state a cause of action and 
andthe Commission’s order was void for 


want of jurisdiction because it dealt solely | 


with charges for transportation from a 


point in Canada to a point in the United | 


States. The district court sustained the 
demurrer and gave judgment of dismis- 
sal. The case was taken to the Circuit 


Court of Appeals; and, after hearing the | 


parties, that court certified certain ques- | Commission 


tions concerning which it desires instruc- 
tions for the proper decision of the cause. 
Section 239, Judicial Code. U. S. C 
28, section 346. 


Undue Discrimination 
In Rates Is Charged 


The certificate shows that, June 
1925, plaintiff 
the Interstate 


in error complained to 
Commerce Commission 


| against defendants in error and others 


that during the preceding two years it 


; shipped numerous carloads of newsprint 


| prior to July 


paper from Thorold, Ontario, to New 


York City and bore charges exacted by | 


defendants in error based on through 
rates of 37 
1, 
thereafter, and that these rates and the 
portions thereof applicable to the trans- 


| portation within the United States were 
| excessive, unduly discriminatory and un- 


justly prejudicial in violation of the In- 


| terstate Commerce Act; that the Com- 


in September was ten cents a ton more | 


than the average for September, 1926, 


$2.69 as compared with $2.59, according | 


the Interstate Commerce Commis- 
sion’s monthly summary of railroad fuel 
statistics. 


This is compiled from reports for 172 | 


Class I railways and includes only fuel 
for road locomotives charged to operat- 
ing expenses. ‘The average cost of fuel 
oil for the month was 2.71 cents a gal- 
lon, as compared with 2 


2.97 cents in Sep- 
tember last year. 


| titled to reparation from the carriers | 
in the transportation of | 


mission found the rate in force between 
August 26, 1920, and July 1, 1922, un- 


reasonable to the extent it exceeded 32 | 
| cents, and the rate thereafter applied | 


unreasonable to the extent that it ex- 


ceeded 29.5 cents, and that plaintiff in | 
| shipments after July 2, 1921, in 
| error suffered damages in respect of its | 
| field Co., 269 U. S, 217, 231. Their breach 


the 


amounts by which the charges were so 
found to be unreasonable and was en- 


that “engaged 


those shipments’ within the United 


| States,” 


For the nine months ended with Sep- |! 
tember the railroads paid $189,209,596 | 


for coal and $42,733,613 for fuel 


poe 
oil, 


making a total of $231,943,209, as com- | 
pared with $236,276,308 in the corre- ; 
sponding period of last year, according | 


to the statement. The consumption was 
less in both cases than that of last year. 


| Texas-New Mexico 


to | 


May. Build Extension 


The Texas-New Mexico Railway has 


applied to the Interstate Commerce Com- | 
misson for a certficate authorizng the | 


construction of a 
a connection with 


Ine of railroad from 


the Texas & Pacific | 


{ Railway near Monahans, Tex., to Ker- | 

mit, in Winkler County, Tex., and thence | 
' to a point on the Texas—New Mexico | 
, line, about 35 miles. 


which are now a part of the St. Louis- | 


As é a : { 
Finance Docket No. 6335, recommending 


Santa Fe Railway 
Will Acquire Extension 


Division 4 of the Interstate Commerce 

| Commission November 19 authorized the 
Atchison, Topeka & Santa Fe Railway 

| to acquire and operate 34,113.1 feet of 
mine and terminal tracks owned by the 

} St. Louis, Rocky Mountain & 


| a branch line of 3.98 miles. 


| Minneapolis Line Seeks 
| 


W. H. Bremner, receiver of the Minne- 
| apolis & St. Louis Railroad, has applied 
| to the Interstate 
| for authority to issue $375,000 of re- 
| ceiver’s certificates in renewal of a like 
' amount of certificates outstanding. 


Pacific | 
Railway in Colfax County, N. M., and | 


Receivers’ Certificates 


Commerce Commission | 


«meee | 


| 


| mine the 


| road the 





cents per hundredweight | 
1922, and 83.5 cents | : , 
| ror to establish just and reasonable rates 





| transportation 


The reports of the Commission set out ! the Act and compelled plaintiff in error 


in the certificate (95 1. C. C. 66; 102 I. 
C, C. 365) show that Thorold is a place in 
Ontario on the Canadian National Rail- 
ways 80 miles from Black Rock, N. Y., 
where connection is made with the New 
York Central, the Delaware, Lacka- 
wanna and Western and other lines, and 
12 miles from Suspension Bridge, N. Y., 
where connection is made with the New 
York Central, Lehigh Valley and other 
lines, and that Black Rock is 414 miles 
and Suspension Bridge is 447 miles from 
New York City. 

The rates complained of applied over 
several railroads from each of these 
junctions. 
lished for the transportation from the 
international boundary to New York 
City. The Commission did not determine 
what would te just and reasonable rates 


| for this transportation. 


The questions certified follow: 

1. Where a_ railroad of the 
States and a railroad of the Dominion 
of Canada unite in the publication of a 
joint through rate from a point within 
the Dominion of Canada to a_ point 
within the United States, the rate cover- 
ing transportation both in Canada and 
in the United States, has the Interstate 
Commerce Commission of the United 
States jurisdiction, on complaint of a 
shipper or consignee made against the 
United States railroad alone, to deter- 
reasonableness of such 
through rate ? 


Basis for Assessing 
Damages Is Sought 


2, Where a shipper or consignee of 
freight shipped to it at a destination 
in the United States from such _ point 
in the Dominion of Canada has paid at 
destination to the United States rail- 
full published joint through 
freight rate thereon, has the Interstate 
Commerce Commission, upon a_ finding 


unreasonable and unjust, but in the ab- 
sence of a finding that the charges for 
the transportation in so far as it took 
place within the United States were un- 
just and unreasonable, jurisdiction to 
make an order for the payment of dam- 
ages to such shipper or consignee in the 
amount that the entire transportation 
charges on the basis of the joint through 
freight rate exceeded in charges which 
would have been assessed on the basis of 
the joint through freight rate found by 
the Commission to have been 
sonable ? 


3. When 


rea- 


the Interstate Commerce 
had made such an 
against the United States carrier alone 
for the payment of damages 
from its finding of the unreasonableness 


| of such published joint through rate, can 
| a suit thereon, under section 16 


of the 
Interstate Commerce Act, be maintained 


| solely against the United States carrier? 
28, | 


4. Did the district court err in sustain- 
ing the demurrer to the said petition? 
As to question 1—The Interstate 
Commerce Act applies to the lines that 
carried, and to the transportation of, the 
paper from the international boundary 


| to New York City. Section 1 (1) and (2). 


(United States Code, Title 49, chapter 
1, contains the Interstate Commerce Act, 
preserving the section numbers). 

It was the duty of defendants in er- 


for that service. Section 1 (5), section 
6 (1) and (7). They failed to make or 
publish any rate applicable to that part 
of the transportation. Section 8 makes 
them liable for damages sustained in 
consequence of such failure. 

Had the through rate been just and 
reasonable, no damages would have re- 
sulted to plaintiff in error. Its right to 
reparation does not depend upon the 
amounts retained by defendants in er- 
ror pursuant to agreed divisions. Louis- 
ville & Nashville R. R. v. Sloss-Shef- 


of the statutory duty was a proximate 
cause of the losses complained of. The 
failure to establish rates covering the 
from the international 
boundary contravened the provisions of 


No rates were made or pub- | 


| the Commission and were not sued. 


United | 





joint | 


| answered. 


order | 


arising | 





ON LY ARE PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT COMMENT BY THE 


Coal 


Unitep States Dafty. 


—_—$———— 


to pay the through charges complained 
of. 

The Commission had jurisdiction to 
determine whether plaintiff in error was 
entitled to an “award of damages under 
the provisions of this Act for a viola- 
tion thereof.” Section 16(1). And it was 
the duty of the Commission to ascertain 
the damages sustained. It is obvious that, 
in the ascertainment of damages, the 
Commission had jurisdiction to determine 
the reasonableness of the charges ex- 
acted. 


Commission Had Power 
To Make Order 


As to question 2.—The Commission did 
not specifically find whether the portions 
of the charges fairly attributable to 
transportation Within the United States 
were excessive to the extent that the 
through rates were found unreasonable. 
While the findings seem to indicate that 
the Commission held the entire excess 
should be charged against the American 
lines, we shall consider the question on 
the basis therein stated. 

The Canadian lines furnishing the 
transportation from Thorold to the in- 
ternational boundary were not before 
The 
defendants in error participated in the 
making of the through rate and actually - 
collected the excessive charges. By 
their failure to comply with the Act, 
plaintiff in error was compelled to pay 
charges based on the through rates, On 
the facts stated, the Commission was au- 
thorized to hear the complaint, section 
13(1), and had jurisdiction to make the 
order, Section 16(1). The question 
should be answered in the affirmative. 

As to question 3—The statement of 
the case and what has been said as to 
questions 1 and 2 make it plain that 
this question should be answered in the 


- 


| affirmative. 


As to question 4.—Section 239 author- 
izes the Circuit Court of Appeals to 
certify to this court “any questions or 
propositions of law concerning which in- 
structions are desired for the proper 
decision of the cause.” It is well-settled 
that. this statute does not authorize the 
lower court to make, or require this court 
to accept a transfer of the case. 

The inquiry calls for decision of the 
whole case. It is not specific or con- 
fined to any distinct question or proposi- 
tion of law, and therefore need not be 
The Folmina, 212 U. S. 354, 
368; United States v. Bailey, 9 Pet. 267, 
273-274; United States v. Mayer, 235 U. 
S. 55, 66, and cases cited. : 

Question 1 is answered “Yes, for the 
ascertainment of damages.” 

Question 2 is answered “Yes.” 

Question 3 is answered “Yes.” 

Question 4 is not answered. 

November 21, 1927. 


Railroad Charges Unfair 
For Stopping to Load Coal 


The Interstaté Commerce Commission 
made public, November 22, a proposed 
report in Docket No. 18193, a proceeding 
on complaint of the Boston Wool Trade 
Association, in which Examiner William 
H. Smith finds that the failure of the 
defendant railroads to provide ofr stop- 
ping in transit to complete loading of 
wool and mohair originationg at stations 


|} on the Atchison, Topeka & Santa Fe 


Railway in Arizona and New Mexico, 
in lieu of or in addition to the present 
concentration arrangement, does not sub- 
ject the Boston Wool Trade Association 
to the payment of rates and charges 
which are unreasonable, unjustly dis- 
criminatory or unduly prejudicial. 

By complaint filed March 10, 1926, the 
association alleges that the failure and 
refusal of the railroads to establish a 
stop-in-transit rule, at a charge of $6.50 
per car for each stop, to complete load- 
ing, subjects it to the payment of rates 
were, are, uftreasonable and prefential of 
its competitors. 


Santa Fe Railway Given 
Permit to Use Another Line 


The Atchison, Topeka & Santa Fe 
tailway was authorized by Division 4 
of the Interstate Commerce Commission 
on November 22 to operate under track- 
age rights over the line of the Denver 
& Rio Grande Western Railroad be- 


| tween Pueblo and Portland, Colo., and 


to abandon operation over its own line 


between the same points. 


E AUTIFUL and responsive to a de-. 
gree never before attained... today’s 
motoring taste and standard in a strik=, 
ingly mewand masterful interpretation, 


The New Series 81 


PIERCE 
RROW 


/ 


The Pierce-Arrow Motor Car Company 


Buffalo, N. Y. 
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Banking 


Revenues Mortgages 


Internal Revenues, 
July to November, 
Decline $36,000,000 


Loss Chargeable to Income 
Tax Is $26,000,000 and 
$10,000,000 to Miscel- 


laneous Receipts. 


U. S. Treasury Statement 
November 19. ; 

(Made Public November 22, 1927.) 
stasis eiiialanisnjainceeiitaisenstificmasnianaill 


Alabama Great Southern Road Authorized 
| To Issue Promissory Note for $5,200,000 


The Interstate Commerce Commission 
made public November 22 a report in 
Finance Docket No. 6576, authorizing 
the Alabama Great Southern Railroad to 
issue a:promissory note for $5,200,000, 
and to procure authentication and deliv- 
ery of $5,206,000 of first consolidated 


144,506,200.00 | Mortgage 4 per cent gold bonds to be | 596369 of bonds which will mature on 
held in the carrier’s treasury subject to 


¢ > 997 
404,890,688,69 further order of the Commission. eee are 


eae The C gre faite : To provide in part for the payment 
555,855,870.47 th e » ahalt be 6 ve ee oe at maturity of these bonds the appli- 
Expenditures. e note shall be sold at not less than | cant proposes to borrow from J. P. Mor- 


Receipts. 
Customs receipts....... 
Internal-revenue receipts: 
Income tax... 
Miscellaneous internal 
revenue ... 
Miscellaneous receipts.. 


solidated mortgage 4 per 
bonds, Series B. No objection to the 
granting: of the application has been 
presented to us. 

The applicant has outstanding $1,- 
749,000 of first mortgage bonds and 
£711,500 of general mortgage 
equivalent at $4.86 per pound sterling 
to $3,457,890, making a total of $5,- 


2,050,586.82 
2,857,920.07 


1,234,624.11 

867,982.78 
Total ordinary receipts 7,011,113.78 
Public-debt receipts.... 
Balance previous day... 


Internal revenues for the first four 


‘rent fiscal year, 1927- 
months of the curren y its face value for the purpose of provid- 


| gage 
; Guaranty Trust Company of New York | 


cent gold | 


bonds, | 
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Securities 


dated December 1, 1913, 


to the | 


and Guy Cary, as trustees, provides for | 


the issue of $25,000,000 of bonds. 
have been drawn down thereunder $8,- 


There | 


945,000 of bonds, of which $4,312,000 are | 


outstanding in the hands of the public 


and $3,733,000 are held by the applicant. | 


Under section 3 or article 3 of the mort- 


gage, bonds are reserved for retiring and | 


refunding first-mortgage bonds. 
For the refunding of the bonds which 


000, is not less than $10,000,000, the 
bonds will become a legal investment for 
savings banks and can be 


possible. 

As the applicant is not in a position 
to show at what price the bonds are to 
be sold or the arrangements to be made 
in connection with such sale, our order 
to be entered herein will authorize only 
the authentication and deiivery of the 


| bonds. 


will mature on December 1, 1927, the ap- | 


plicant has created under the mortgage 
aforesaid a new series of bonds to be 


known as first consolidated mortgage 4 | 
per cent gold bonds, series B. This series | 


of bonds will be dated December 1, 1927, 
will be issued as coupon bonds in the de- 


We find that the proposed issue of a 
promissiory note and the procurement of 


Corporate Financing 


sold at a | 
higher price than would otherwise be | . 
| a lawful object within its corporate pur- 


| poses, and compatible with the public 


| 


authentication and delivery of first con- 
solidated mortgage bonds, series B, by 
the applicart as aforesaid (a) are for 


interest, which is necessary and appro- 
priate for and consistent with the proper 
pereformance by it of service to the pub- 
lic as a common carrier, and which will 
not impair its ability to perform that 
service, and (b) are reasonably necessary 
and appropriate for such purpose, 

An appropriate order will be entered. 


= Investment Bonds 


1928, decreased more than $36,000,000 
in comparison with the corresponding 
period of 1926-1927, it was announced 
November 22, by the Commissioner of 
Internal Revenue, David H. Blair. 

Income tax collections accounted for 
more than $26,000,000 of the decrease. 
Miscellaneous tax collections fell off 
nearly $10,000,000. 

The full text of the corporative state- 
ment follows: 

Internal Revenue receipts from July 
1, 1927, to October 31, 1927, aggre- 
gated $764,617,702.37, compared with 
$800,651,788.42 from July 1, 1926, to 
October 31, 1926, a decrease of $36,- 
034,086.05. 

Income tax collections from July 1, 
1927, to October 31, 1927, totaled 
$550,549,298.16, compared with $576,- 
601,418.86 from July 1, 1926, to Octo- 
ber 31, 1926, a decrease of $26,052,- 
120.70. Miscellaneous tax collections 


from July 1, 1927, to October 31, 1927, | 
aggregated $214,068,404.21, compared | 


with $224,050,369.56 from July 1, to 


October 31, 1926, a decrease of $9,981,- | 
<p 7 : ; | Department of the Treasury, and it is 


| the opinion therefore of the President 
that that amount is larger than ought | 


965.35. 


Internal Revenue receipts for the 


month of October, 1927, were $84,024,- | 


754.18, compared with $106,949,561.01 


* October, 1926 srease of $22,- | Pre : 
for October, 1926, a decrease of $22,- | .. believing that the question of taxes 


924,606.83. Income tax collections for 
October, 1927, were $82,831,968.63, 
compared with $44,017,562.48 for Oc- 
tober, 1926, a decrease of $11,185,- 
593.85. 
for October, 1927, were $51,192,785.55, 
compared with $62,931,798.53 for Oc- 
tober, 1926, a decrease of $11,739,- 
012.98. 


Texas Pacifie Will 
Issue Morigage Bonds 


Division 4 of the Interstate Commerce 
Commission on November 22 approved 
a supplemental report in Finance Docket 
No. 6192, authorizing the Texas & Pacific 
Railway to procure the authentication 
and delivery of $14,000,000 of general re- 
funding mortgage 5 per cent gold bonds, 
Series B, $7,000,000 thereof to be 
pledged as collateral for short term notes 
and the remaining $7,000,000 to be held 


in the treasury subject to further order | 


of the Commission. 
Railroad Would Sell Bonds 
To Replace Former Issue 


The Arcade & Attica Railroad Cor- 


poration has applied to the Interstate | 
. . - * s i 
Commerce Commission for authority to | 


issue $50,000 of first mortgage bonds to 


sion’s order of August 29, 1924. The 
Cemmiission authorized the company to 
issue $72,000 of bonds, $25,000 of which 
were to be pledged and $35,000 of which 
were to be sold. “Through a misunder- 
standing and oversight,” the application 
said, “‘your applicant sold all of the bonds 
authorized by said order to be issued.” 
Later it made a report to the Commission 
sotting forth the facts and it is now pro- 
posed to cancel the $60,000 of bonds 
heretofore issued. 


| Foreign Exchange | 


New York, November 22.—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 


lowing: 
November 22, 1927. 


In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 


purpose of assessment and collection of 


duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Country 
Europe: p 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Dermark (krone) 
Czechoslovakia (krone).. 
England (pound sterling) 


1396 

029628 

2681 
4.8766 


Finland (markka) -- 025190 | 


France (franc) 

Germany (reichsmark).. 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo). 

Italy (lira) 

Norway (krone)...... 
Poland (zloty).. ....... 
Portugal (escudo)...... 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) a 
Switzerland( franc)...... 
Yugoslavia (dinar) 

Asia: 

China (Chefoo tael)..... 
China (Hankow tael) 
China (Shanghai tael) 
China (Tientsin tael) 
China (Hong Kong dollar). . 
China (Mexican dollar) 
China (Tientsin or Peiyang dol.). 
China (Yuan dollar) 
India (ruped)........... 
Japan (yen).......... 
Singapore (S. S.) (dollar)... 
North America: 

Canada ( ‘ollar) 

Cuba (peso) 

Mexico (peso) 
Newfoundland (dollar) 
South Ame? ca: 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) ......... 


+2387 
013242 
4039 
1747 
0544 
-2657 
1119 
-0494 
.006179 
+1692 
-2695 
1929 
.017606 


6606 
6494 
6337 
6669 
4983 
4560 


5604 


99903 1 
-481000 
999219 


9710 
-1192 
1219 





Miscellaneous tax collections | 


.007233 | 


001636 | 


5,290,387.56 
1,832,323.45 
356,185.06 
44,292.11 


General expenditures.., 
Interest on public debt. 
Refunds of receipts.... 
Panama Canal 
Operations in special ac- 
co1ints 
Adjusted service certifi- 
cate fund . 
Civil service retirement 
ee aS eee 
Investment of 
funds 


459,705.41 
83,149.90 


19,552.16 


Total ordinary expen- 
ditures 
Public-Jebt expenditures 
chargeable against 
ordinary receipts 
Other public-debt expen- 
ditures 
283,746,363.36 


55,855,870.47 | 


Proposed Tax Cut Is High, 


In Opinion of President | 


[Continued from Page 1.] 
ing a reduction of $250,000,000 is more 
than the amount recommended by the 


to be made at this time. 
The President was represented further 


and tax reduction is one for the House 
Ways and Means Committee to work out, 


and that something may have developed | 


at hearings on tax reduction before the 


Committee that would warrant in théir | 
| Opinion the larger reduction of $250,- 
| 000,000. 

The President, it was said, does not ! 
| know the details as to how the $250,- 


000,000 reduction is to be applied; hence, 


he does not care to make any comment 
at this time on that phase of the Com- | 
| 


mittee’s acticn. 


Decision of the House Committee on | 


Ways and Means to recommend a total 
tax reduction of $250,000,000 instead of 
the $225,000,000 suggested as the limit 


| oy the Secretary of the Treasury, An- | 
drew W. Mellon, was not viewed with | 
| particular concern at the Treasury, it was 


stated orally November 22 in bchalf of 
the Department. 


was said, in the light of the Govern- 
ment’s $3,000,000,000 annual income. 


It was recalled that Secretary Mellon 


had submitted figures to the Committee 
estimating the surplus for the fiscal year 


1928-1929 at $274,000,000, based upon 
the expected income and running ex- 
penses. 


not co. .emplate any unusual expendi- 
tures on the part of Congress, such as 


| might be called for if large sums were 
replace an issue of bonds heretofore sold, | 
through an oversight, according to the | 
application, in violation of the Commis- | 


appropriated for fiood relief, farm relief, 
public buildings, Boulder Dam, Muscle 
Shoals, and proposals to take care of 
alien property. 


The flat recommendation of the Com- | 
| mittee, voted upon favorably, November 


99 


per cent, it was explained at the Treas- 


| ury, was 4% per cent more than had been | 
suggested by Secretary Mellon, kut was | 


not out of line with the Treasury policy. 


Final Value Is Placed 
On Great Southern Railway 


The Interstate Commerce Commission | 
on November 22 made public its final val- | 
the Great Southern | 


uation report on 
Railroad, finding the final value for rate- 


| raking purposes to be $678,660 as of 


1916. 


First Mortgage Notes | 
BEARING INTEREST AT 66% 
Secured on Residences in D. C. 


aun MEKEEVER*°GOS§" 1ck 


INCORPORATED! 
Member Mortgage Bankers Assn. of America 
Washington, D. C. 


Sears Roebuck 


and 


Montgomery Ward 


A special bulletin com- 
paring present showing of 
these well known mail 
order stocks will be sent 
on request. 


Write to our nearest office 


HORNBLOWER 
& WEEKS 


Established 1888 


Detroit 
Providence, 
Chicago Portland, Me. 
Cleveland Pittsburgh 


Members of the New York, Boston 
Chicago, Cleveland, and Detroit 
Stock Exchanges 


Boston 
New York 


70,165.86 | 
8,155,711.51 | 


23,650.00 | 


263,977,445.60 | 





A $25,000,000 increase | 
was a comparatively small amount, it | 


This surplus was considered a | 
safe margin, it was explained, but it did | 


22, for reduction in the rate of the cor- | 


| porate income tax from 13% to 11% | 








ing in part for the payment at maturity 


of maturing indebtedness. 


The complete text of the Commission’s 


report reads: 


The Alabama Great Southern 
road Company, a common carrier by 
railroad engaged in interstate commerce, 
has duly applied for authority under 
| Section 20a of the Interstate Commerce 
| Act to issue a promissory note for $5,- | 
200,000, and $5,206,000 of first con- 


gan & Company $6,200,000, and to evi- 
dence the loan by a promissory note | 
dated December 1, 1927, to bear in- | 
terest at not exceeding 4% per cent 
per annum, and to be payable 60 days 
after date. The actual rate of interest 
which this note will bear will depend 
upon the money market on the date the 
note is executed. The proposed note | 
| will exceed 5 per cent of the par value | 
| of the applicant’s outstanding securities. 

The applicant’s first consolidated mort- 


December 1, 1945. 
Rail- | 


represents 








nomination of $1,000, will bear interest | 
at the rate of 4 per cent per annum, 
payable semiannually on June 1 and De- 
cember 1 in each year, and will mature 


The applicant proposes to sell 
bonds on or about February 1, 1928. It | 
that postponement of 
until that date, when it expects to have 
it gross revenue of the year 1927, is de- SAN FRANCISCO 
| sirable for the reason that in the event | 
such revenue, now estimated at $10,300,- 


MUNICIPAL t: GOVERNMENT 


Tuquirics Invited 


the 
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NEW YORK 

44 Wall Street 
LOS ANGELES 

1000 California Bank Bidg. 


sale | BOSTON 


200 Devonshire St. 


200 Montgomery &t. 


$75,000,000 
The Youngstown Sheet and Tube Company 


First Mortgage Sinking Fund 5% Gold Bonds, Series “A” 
Due January 1, 1978. 


Interest yayable January 1 and July 1 without deduction for Federal Income T axes not in excess of 2% ner annum. The Company will also refund to residents 
of Pennsylvania, the present Pennsylvania 4 mills tax upon proper application made within sixty days after each such payment. 


Coupon bearer bonds in denominations of $1,000 and $500, registerable as to principal. 


multiples of $10,000. 


Sinking fund sufficient to retire entire Scrics “ 


Registered bonds in denominations of $1,000, $5,000 and $10,000 or any 


Coupon bonds and fully registered bonds interchangeabie upon the conditions provided in the mortgage. 


A” Bonds by maturity at the rate of $1,500,000 bonds per annum. 


“l” Bonds redeemable at the option of the Company on any intercst date, upon sixty days’ previous notice until-and including January 1, 1938, as a whole only or for 


the Sinking Fund at 105%; thereafler in whole 
January 1, 1958, at 103%; 


or in part, until and including January 1, 1948, at 1049; thereafter and until and including 
thereafter and until and including January I, 1974, at 102% 


, the premium declining ‘ 


thereafter 14% for cach six months to maturity, in each case with accrued interest. 


BANKERS TRUST COMPANY, NEW YORK, Trustee. 


For further information regarding the Company and this issue of Bonds, reference is made to a letter dated November 21, 1927, from J. A. Campbell, Esq., 
Presidant of The Youngstown Shect and Tube Company, copies of which may Le obtained from the undersigned and from which the following is quoted : 


THE COMPANY: “The Youngstown Sheet and Tube Company, organized 
in 1900, ranks as the third largest steel company in the United States, with an 
annual ingot capacity of over 3,000,000 tons, It is engaged in the manufacture 
and sale of a diversified line of products, comprising pig iron, billets, sheet bar, 
plates, sheets, bars, rods, nails, wire, tin plate, etc., and specializes in the manu- 
facture of steel pipe, of which it is the second largest producer in the world. 

It has two steel plants located in the Youngstown district, approximately 
midway between the principal consuming centers of the country. At Chicago 
it has a large steel plant, with finishing mills, a large merchant pig iron 
production and two of the finest harbors in that district. Its iron ore properties 
are situated in the Lake Superior region and its coal properties in Pennsyl- 
vania, Ohio, West Virginia and Kentucky. The Company also owns profitable 
zine mines in Wisconsin, Kansas and Oklahoma. 

In the past three years the Company has spent large sums on new plant 
and equipment and in 1926 made an important addition to its output by 
placing in operation two seamlesg tube mills in the Youngstown district and 
a large tinplate mill in the Chicago district. The Company has recently 
appropriated $12,000,006 for the construction of a by-product coke-oven plant 
for its South Chicago blast furnaces and a boiler and power station at its 
Campbell plant, Youngstown, which wvill result in very material savings to 
the Company. The plants of the Company are modern and represent the 
latest development of the industry. The Company owns about 600 acres in 
the Youngstown district and about 300 acres in the Chicago district, still 
unused, which provide ample sites for future growth. The management is in 
the hands of executives and directors, many of whom have been associated 
with the business sincé its inception, 


PURPOSE: The purpose of the issue of these bonds is to refund, at a lower 
rate of interest, the Company’s entire outstanding bonded debt, amounting to 
$64,422,500, and to reimburse the treasury of the Company for part of its 
expenditures for additions and improvements. The annual interest on the 
$75,000,000 new 5% bonds, of $3,750,000, will be less than the present annual 
interest on the $64,422,500 bonds to be retired. 

Of the outstanding $64,422,500 bonds, $47,000,000 The Youngstown Sheet 
and Tube Company Debenture Gold 6% Bonds, $4,982,500 The Steel and 
Tube Company of America General Mortgage Gold 6% Bonds and $9,348,000 
The Brier Hill Steel Company First Mortgage Gold 54% Bonds, will be 
called for redemption on January 1, 1928, and $2,840,000 Mark Manufacturing 
Company First Mortgage Serial Gold 6% Bonds will be called for redemp- 
tien on June 1, 1928. The remaining $252,000 mature as follows: $128,000 
on December 1, 1928, aud $124,000 on December 1, 1929. Pending payment 
of the above issues at or before maturity an equal amount of cash will be 
deposited as will be provided in the First Mortgage. 


SECURITY: The First Mortgage Sinking Fund Gold Bonds will be the 
direct obligation of The Youngstown Sheet and Tube Company and will be 
secured by its First Mortgage to Bankers Trust Company, New York, Trustee. 
The Bonds will be secured by a direct first mortgage on all of the fixed assets 
ot the Company owned on November 1, 1927, as well as upon all additions. 
improvements and betterments thereto, and by the pledge of stocks and cer- 
tain cbligations of subsidiary companies (other than sales companies) then 
owned by the Company, as will be defined in the mortgage, none ot which 
subsidiary companies are subject to any mortgage. The combined book value 
of the assets to be mortgaged and pledged, as of September 30, 1927, was 
over $121,000,000, of which over $97,000,000 represented fixed assets and over 
$24,000,000 represented stocks and obligations of said subsidiary companies. 
The First Mortgage will cover all the Company’s present real estate, plants 
and mineral properties, except certain mineral leases which, by their terms, 
cannot be assigned or pledged. The book value of the fixed assets is much 
below the intrinsic value as is shown by the fact that such assets of the 
companies now comprising The Youngstown Sheet and Tube Company and 
its subsidiary companies, were appfraised+in 1921 by independent experts at 
more than $73,000,000 in excess of the values at which such assets were 
carried upon the books. Any properties that may be acquired by the Com- 
pany hereafter, with the proceeds of the reserved $75,000,000 Bonds as 
hereinafter specified, are also to become subject to the First Mortgage, and 
the Company will agree not to mortgage any property otherwise acquired 
without first subjecting the same to the prior lien of the First Mortgage. In 
case of the purchase of properties subject to a lien, an amount of First 
Mortgage Bonds equal to the amount of such lien shall be reserved for the 
eventual payment of such lien insofar as bonds are available. 

The net tangible assets of the Company as shown by its books, as of 
September 30, 1927, adjusted to show the sale of the present issue of bonds 
and the application of the proceeds thereof, will be $200,957,944, of which 
$72,502,309 will be net current assets. The Company is not presently borrowing 
from its banks nor has it done so for a number of years. 


EARNINGS: The annual earnings of the companies now comprising The 
Youngstown Sheet and Tube Company and its subsidiary companies, appli- 
cable to the payment of interest, after charges for depreciation and depletion 
for the five years ending December 31, 1926, have averaged $15,929,371, or 
more than 4.2 times the interest charges on the $75,000,000 First Mortgage 
Bonds now being issued. The Company’s sales, depreciation charges, and 
the profits applicable to all interest, for each of said years, were as follows: 


Available 
for All Interest 
and Depletion Before Federal Taxcs 


$6,180,419.42 $ 5,090,554.93 
7,555,260.58  20,970,277.67 
8,715,638.31 12,746,255.55 
9,023,877.58  19,230,090.63 
9,166,632.19 21,609,680.60 


Net Earnings Before 
Depreciation, Interest Depreciation 
and Federal Taxes 


$11,270,974.35 
28,525,538.25 
21,461,893.86 
28,253,968.21 
30,776,312.79 


Year Ended 
Dec. 3! 
1922 
Pe es essaccaniac i 
cisco 
TO aiessina abet 
(| ane de 


Net Sa‘es 


$124,331,551.73 
165,649,369.42 
121,456,369.83 
136,513,585.03 
152,508,502.78 


Despite the decreased demand and lower prices for iron and steel products 
during the current year as compared with 1926, the statement of the Company 
for the first nine months of this year, after charging $7,844,091 for depreciation 
and depletion, shows net earnings of $9,735,000, available for bond interest, 
being at the rate of more than 3.4 times interest charges for nine months on 
the $75,000,000 First Mortgage Sinking Fund 5% Bonds. 


_ Messrs. Price, Waterhouse & Co. have audited the books of the Company 
since 1909, 


In the twenty-seven years during which the Company has been in exist- 
ence, it has never failed to earn a substantial profit in every year with the 
single exception of the year 1921, in which abnormal conditions prevailed 
and there was a lack of demand for iron and steel products. The Company 
has outstanding $14,241,100 preferred stock paying 7% dividends, and 987,606 
shares of no par value common stock, on which dividends at the rate of $5 
per share per annum are now being paid. Dividends have been paid on the 
common stock of the Company uninterruptedly since 1906. The present 
market value of the shares of the Company is over $100,000,000. 


THE BONDS: The First Mortgage will provide for the issuance of bonds 
in series to a total authorized amount not exceeding $175,000,000. Of this 
total authorized amount, $75,000,000 principal amount of bonds, Series “A”, 
constitute the bonds presently sold to you; $25,000,000 additional bonds may 
be issued for any corporate purpose, and the remaining $75,000,000 of bonds 
are reserved to be issued to reimburse the Company for 75% of the amount 
of capital expenditures made after November 1, 1927, for the acquisition ‘of 
new property or for betterments, improvements and additions to the mort- 
gaged property or for advances to subsidiary companies to the extent of 75° 
of like expenditures made by subsidiary companies (provided in such cases that 
mortgage bonds of such companies for the full amount of such expenditures 
are subjected to the First Mortgage) or for 75% of the cost of stocks or 
obligations of other companies, but not more than 10% of the total amount 
of bonds outstanding under the First Mortgage may be issued for acquisition 
of stocks or obligations of other companies. None of the $75,000,000 reserved 
bonds shall be issued except for refunding purposes unless the net earnings 
(atter payment of interest on current indebtedness other than indebtedness to 
be repaid out of the proceeds of bonds then to be issued) applicable to interest 
on funded debt of the Company (including subsidiary companies) and of any 
new properties to be acquired, for either the year preceding such issue, or the 
average of the last three years preceding such issue, have been at least one 
and one-half times the interest on the funded indebtedness of the Company 
and its subsidiary companies, including the new bonds to be issued. . 


The First Mortgage will provide that the Company will not pay dividends 
on its common stock (other than in stock) in excess of $5,000,000 in the 
aggregate, except out of earnings of the Company after January 1, 1927. 


3onds may be issued under the mortgage, par for par, upon or to provide 
tor payment or retirement of any bonds theretofore issued, except for bonds 
retired by the sinking fund. 


GENERAL: The bonds of each series other than Series “A” shall bear 
such rate of interest, shall mature at such time and be redeemable upon such 
terms and have such other provisions, subject to the limitations expressed in 
the mortgage, as may be determined by the Board of Directors at the time of 
the creation of each subsequent series and expressed in the bonds thereof. 


Application will be made in due course to list the $75,000,000 Series “A” 
bonds on the New York Stock Exchange.” 


THE UNDERSIGNED WILL RECEIVE SUBSCRIPTIONS FOR THE ABOVE BONDS, SUBJECT TO ALLOTMENT, AT 
101% AND ACCRUED INTEREST, TO YIELD ABOUT 4.95% TO MATURITY. 


PUBLIC UTILITY 


E. H. Rollins & Sons 


PHILADELPHIA 
1515 Locust St. 


The Youngstown Sheet and Tube Company Debenture Gold 6% Bonds, The Steel and Tube Company of America General Mortgage Gold 6% Bonds, 
and The Brier Hill Steel Company First Mortgage Gold 514% Bonds, all of which are to be called for redemption on January 1, 1928, at 105% and accrued 
interest, and Mark Manufacturing Company First Mortgage Serial Gold 6% Bonds, which are to be called for redemption on June 1, 1928, at 10234% and accrued 
interest, will be accepted in payment for the new bonds on a 314% interest basis computed on the redemption prices to the redemption dates, provided notice of 
the amount of such bonds to be tendered in payment is given not less than five days prior to the date fixed for delivery of and payment for the new bonds. 


The undersigned reserve the right to close the subscription at any time without notice, to reject any application, to allot a smaller amount than applied 


for and to make allotments in their uncontrolled discretion. 


The above bonds are offered if, when and as issued and received by the undersigned and subject to the approval of counsel. 


Temporary bonds or 


interim receipts will be delivered against payment in New York funds for bonds allotted, which temporary bonds or interim receipts will be exchangeablé for 


definitive bonds when prepared. 


New York, November 22, 1927 


KUHN, LOEB & CO. 


1: INDUSTRIAL 


CHICAGC 
231 So. La Salle St. 
LONDON 
5 Copthall Court E. C. 2 
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Taxation 


Decisions on Taxes 
B y Commissioner 
Are Not Conclusive 


Determinations Are Only 
Prima Facie Evidence Sub- 
ject to Review, Supréme 
Court Rules. 


~ Jessre L. WicKWIRE, INDIVIDUALLY AND 

AS EXECUTRIX AND TRUSTEE UNDER THE 

LASt WILL AND TESTAMENT OF ED- 

warp L. WICKWIRE, DECEASED, PETI- 

TIONER, V. MABEL G. REINECKE, AS 

COLLECTOR AND AS ACTING COLLECTOR 

OF INTERNAL REVENUE, ETC. No. 149. 

SupREME COURT OF THE UNITED STATES. 

A decision of the Commissioner of 
Internal Revenue is not conclusive, but 
only furnishes prima facie evidence of 
its correctness in tax matters, the Su- 
preme Court held herein, holding the 
lower court in error in raising the point 
that a finding of the Commissioner, un- 
less impeached for fraud, bad faith, or 
mistaken legal theory, could not be re- 
viewed. The case was remanded to the 
District Court for further proceedings. 

On writ of certiorari the Circuit Court 
ef Appeals for the Seventh Circuit. 

The decision in full text, by Chief 
Justice. Taft, follows: 

This is a suit by Jessie L. Wickwire, 
individually and as executrix of her hus- 
band, Edward L. Wickwire, to recover 
taxes from the United States Collector 
of Internal Revenue for the first district 
of Illinois, on the ground that they were 
assessed against her and collected with- 
ous eat authority. The tax was a so- 
called. estate tax assessed by the Com- 
missioner of Internal Revenue under sec- 
tion 402(c) of the Revenue Act of 1918 
c. 18, 40 Stat. 1057, 1097). The section 
and paragraph provided: 

“That the value of the gross estate of 
the decedent shall be determined by in- 
cluding the value at the time of his 
death of all property, real or personal, 
tangible -or intangible, wherever situ- 
ated— er 

Levy on Certain Gifts. 

“(c) To the extent of any interest 
therein of which the decedent has at any 
time made a transfer, or with respect to 
which he has at any time created a trust, 
in contemplation of or intended to take 
effect in possession or enjoyment at or 
after his death (whether such transfer 
or trust is made or created before or 
after the passage of this Act), except 
in case or a bona fide sale for a fair con- 
sideration in money or money’s worth. 
Any transfer of a material part of his 
property in the nature of a final dis- 
position or distribution thereof, made 
by the decedent within two years prior 
to his death without such a considera- 
tion, shall, unless shown to the contrary, 
be deemed to have been made in contem- 
plation of death within the meaning of 
tein thes . «lf 

On December 22, 1919, the decedent, 
Edward L. Wickwire, transferred to his 
wife, the petitioner herein, cash and se- 
curities to the value of $362,208.48. He 
died April 21, 1920. The executrix did 
not include the value of the transferred 
property as part of the gross estate in 
her return for Federal estate tax pur- 
poses. The Commissioner of Internal 
Revenue claimed and, after the usual ad- 
ministrative hearings, determined that 
the transfer was made in contemplation 
of death, and assessed as a tax $18,- 
021.41, which was paid. The declaration 
of the petitioner set up these facts and 
alleged that the transfer by her bus- 
band to her was not in contemplation 
of death. 

The case came on for trial, a jury 
was impaneled and sworn, counsel for 
the executrix made his opening state- 
ment, called one witness and was ex- 
amining him when the court interrupted 
the proceedings to raise on its own mo- 
tion the point that the finding of the 
Commissioner of Internal Revenue, un- 
less impeached for fraud, bad faith, or 
mistaken legal theory, could not be re- 
versed by the court. Accordingly, the 
attorney for the United States there- 
upon interposed a motion to dismiss. The 
petitioner then made certain offers of 
proof to establish the fact that the trans- 
fer was not in contemplation of death, 
which was excluded by the court. The 
case was then dismissed. 

Evidence Is Reviewed. 

The tender of evidence was included 
in a bill of exceptions, and was, in gen- 
eral, that the deceased was 62 years old 
at the time of his death; that he had 
been suffering for 18 years from dia- 
betes, but that his condition until early 
in 1920 was as good as, or better than, 
it had been for 10 years before that 
time; that his death from uremic poison- 
ing, the result of an attack of influenza 
suffered while he was in the South after 
the transfer; that he had long agreed 
with his wife that half of what he had 
belonged to her, but that their capital 
had been tied up so in business in his 
name that her half could not be given 
her until the business was reorganized 
and turned over to a stock company; 
that his doctor, a specialist in diabetes, 
assured him that, while his condition 
was that of a diabetic, he was not ac- 
tually afficted with diabetes, though it 
might recur; that he had no reason to 
anticipate death in the near future when 
he made the transfer in December, 1919; 
that the transfer was in pursuance to 
a plan long made and not in anticipa- 
tion of death. 

The action of the court below was 
based on the supposed authority of Park 
Falls Lumber Co. v. Burlington, 1 Fed. 
(2d) 855, @ decision of the Circuit Court 
of Appeals for the Seventh Circuit. On 
® wert of error, the latter court held 
that the case cited was not in point, and 
that the lower court was not concluded 
by the finding of the Commissioner on 
the question of fact as to whether the 
transfer was in contemplation of death, 
and that the questicn was possibly a 
judicial one. But the court added: “ Not- 
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Profits 


Net Assets Must Exceed Capital Stock 
To Permit Existence of “Undivided Profits” 


Supreme Court Construes Meaning of Revenue Act in 
Treatment of ‘‘Surplus’” Where Capital Is Impaired. 


L. M. WiLucuts, COLLECTOR OF INTERNAL 
REVENUE FOR’ THE DISTRICT OF MIN- 
NESOTA, PETITIONER, V. MILTON DAIRY 
ComPANyY. No. 156. SUPREME COURT OF 
THE UNITED STATES. 

It was not the intention that a cor- 
poration whose capital was impaired 
should be entitled to treat profits that, 
though earned, were insufficient to make 
good the impairment and create a sur- 
plus, as “undivided profits,” the Supreme 
Court held herein, construing sections 
312 and 326(a) of the 1918 Revenue Act. 

Holding it to be prerequisite to the 
existence of “undivided profits” as well 
as a “surplus,” that the net assets of a 


corporation exceed the capital stock, the | i ‘ ( 
having been applied to reduce the im- 


Court held that where the capital is im- 
paired, profits, though earned and re- 


maining in the business, if insufficient to 


offset this impairment, do not constitute 
“undivided profits.” 

On writ of certiorari to the Circuit 
Court of Appeals for the Eighth Cir- 
cuit. The decision in full text, by Jus- 
tice Sanford, follows: 

The Dairy Company, a Minnesota cor- 


poration, brought this suit against the | 
Collector to recover additional excess- | 
profits taxes assessed against it under | 
Title III of the Revenue Act of 1918 (40 | 


Stat. 1057, 1088, c. 18), for its taxable 
years 1919 and 1920 (These were the 
fiscal years of the Company ending on 
the last day of February in 1919 and 
1920, respectively. They are designated, 


in accordance with §§ 200 and 300 of the | 


Act, by the years in which they ended.), 
and paid under protest. Judgment for 
the Collector in the District Court, 8 F. 
(2d) 178, was reversed by the Circuit 
Court of Appeals, 15 F. (2d) 814. 


The question here is whether profits | 


earned by the Company that were insuffi- 
cient to offset an impairment of its 
paid-in capital, were “undivided profits” 
to be included as “invested capital” in 
computing the excess-profits credits al-, 
lowed by the Act. 


‘““Excess Profits Credit” 


As Provided by Act 
Sec. 312 of the Act provided that the 


“excess-profits credit” of a domestic cor- 
specific | 


poration should “consist of a 
exemption of $3,000 plus an amount equal 
to 8 per centum of the invested capital 
for the taxable year.” 


the actual cash and cash value of other 


property bona fide paid in for stock or | 


shares, at the time of such payment, and 
“(3) Paid-in or earned surplus and un- 
divided profits; not including surplus and 
undivided profits earned during the 
year.” Art. 838 of Treasury Regulations 
45 (Regulations 45 (1920 ed.) P. 204) 


declared that: “Only true earned surplus | 


and undivided profits can be included in 
the computation of invested capital... . 
In the computation .. . full recognition 
must first be given to all expenses in- 


withstanding this, the case, on the whole | 
| Edwards v. Douglas, supra, 214. 


record, should be, and is, affirmed.” 

The explanation of this action, as sug- 
gested by the Solicitor General, is that, 
while the Circuit Court of Appeals held 
that the trial court had given a wrong 
reason for its action, its judgment should 
be affirmed because the opening state- 
ment of counsel for the petitioner, to- 
gether with the evidence introduced by 
him and that offered by her, but re- 
jected, showed conclusively as a matter 
of law that the transfer was in con- 
templation of death. 

Ruling Was Erroneous. 


It is quite clear that, as held by the | 


Circuit Court of Appeals, the ruling of 
the trial court was erroneous, and that 
the decision of the Commissioner of In- 


> 


ternal Revenue was not conclusive, but | re ; : 
profits” were not used with their or- 


only furnished prima facie evidence of 
its correctness. United States v. Rinds- 


Trust Co. v. Lucas, 7 Fed. (2d) 
Upon the issue whether the transfer had 
been made in contemplation of death, 
the burden of proof was by the terms 
of the statute on the petitioner, as in- 
deed it would have been without the 
special provision of the statute, because 
he was the plaintiff. We have not set 
forth in extenso the evidence which was 
offered, but it is very clear that there 
was enough to go to the jury to meet 
the burden against the petitioner on this 
main issue, and that the Circuit Court 
of Appeals was in error in holding other- 
wise. Indeed we do not understand the 
Solicitor General to contest this. 

It was suggested, in the brief for the 


United States in resisting the applica- | 


tion for certiorari, that the assignment 
of error made on behalf of the peti- 
tioner was inadequate in that it was 
not based on a reference to the Seventh 


Amendment to the Constitution requir- | 
ing a jury trial in a civil case involv- | 


ing more than $20. This objection has 
not been renewed in the brief on the 
merits, doubtless because the right of the 


not to be found in the Seventh Amend- 
ment to the Constitution but merely 
arises by implication from the provi- 
sions of section 3226, Revised Statutes, 
which has reference to a suit at law. 


Congress to provide any reasonable sys- 


tem for the collection of taxes and the | 


recovery of them when illegal, without 
a jury trial—if only the injunction 
against the taking of property without 


collection and protection of the taxpayer 
is satisfied. Murray’s Lessee v. Hoboken 
Land and Improvement Co., 18 How. 


O76 


272, 281, 284; Nichols v. United States, | 


7 Wall. 122, 127; Cheatham v. United 
States, 92 U. S. 85, 88, 89. 

The judgments, both of the 
Court- of Appeals and of the District 
Court, are reversed, and 
remanded to the District 
further proceedings. 

November 31, 1927. 


Court for 





Sec. 326(a) de- | 
fined the term “invested capital,” with | 
certain exceptions not now material, as | 


| profits used or employed in 
|; ness 
Cireuit | 
holders in money or 
the cause is | 


curred and losses sustained from the 
original organization of the corporation 
down to the taxable year. . . . There 
can, of course, be no earned surplus or 
undivided profits until any deficit or im- 
pairment of paid-in capital due to de- 
pletion, depreciation, expense, lo&ses or 
any other cause has been made good.” 

The company was organized with a 
paid-in capital of $145,817.04. At the 
end of 1917 an operating deficit of $70,- 
296.12, shown on the books, impaired 
the capital to that extent. In 1918 the 
company had a net income of $11,489.26; 
and in 1919 a net income of $22,908.14. 
These earned profits were not distributed, 
and $29,853.03 thereof remained in the 
business at the end of 1919, without 


pairment. of the capital. 

In the returns on which the excess- 
profits taxes were originally assessed 
and paid, the company, treating these 
earnings as “undivided profits” ‘consti- 
tuting part of its “invested capital,” re- 


| ported as invested capital for 1919 the 


sum of the paid-in capital, $145,817.04, 
and the profits, $11,489.26, earned in 
1918; and as invested capital for 1920 
the sum of the paid-in capital and the 
$29,853.03 of profits earned in 1918 and 
1919 and remaining in the business. 
Thereafter, on an audit of the returns, 


| the Commissioner of Internal Revenue, 
| while allowing for each year as “invested 
| capital” the amount of the paid-in capi- 


tal, excluded from the computation of 
the “invested capital” the amounts 
claimed as “undivided profits,” on the 
ground that they cid not constitute true 


| “undivided profits” but should be applied 


to reduce the impairment of the capital. 
And on the basis of such exclusion he 
assessed the additional taxes. 


Net Assets Must 


Exceed Capital Stock 
We think that Clause (3), relating 


to “surplus and undivided profits,’ 


| was correctly interpreted by Art. 838 
| of the 
| thesé terms as commonly employed in 
corporate accounting denote an excess. 


Treasury Regulations. Both 


in the aggregate value of. all the 
of a corporation over the sum 
its liabilities, including capital 
See Edwards v. Dotglas, 269 U. S. 
204, 214; Insurance Co. of North 
America v. MecCouch (D. C.), 218 Fed. 
905, 908. 

Aside from the fact that a surplus 
may not only be “earned,” as where 
it is derived from undistributed prof- 
its, but ‘“‘paid-in,’’ as where the stock 
is issued at a price above par, the dis- 
tinction between these terms, as com- 
monly employed, is that the term “sur- 
plus” describes such part of the excess 
in the value of the corporate assets as 
is treated by the corporation as part 
of its permanent capital, usually car- 
ried on the books in a separate “sur- 
plus account;” while the term “undi- 
vided profits’ designates such part of 
the excess as consists of profits ‘“‘which 
have neither been distributed as divi- 
dends nor carried to surplus account.” 


assets 
of all 
stock. 


But it is a prerequisite to the exist- 
ence of ‘undivided profits” as well as 
a “surplus” that the net assets of the 
corporation exceed the capital stock. 
Hence, where the capital.is impaired, 
profits, though earned and remaining 
in the business, if sufficient to offset 
this impairment, do not constitute ‘“‘un- 
divided profits.” 

We cannot doubt that this term was 
used in Clause (3) with its ordinary 
meaning, nor agree with the view of 
the Circuit Court of Appeals that the 
arbitrary definition given by the Act 
to the term “invested capital” not 
equivalent to that of the ordinary in- 
vested capital of commerce, indicates 
that the words ‘surplus and undivided 


dinary meaning as conditioned by an 


kopt, 105 U. S. 418; Fidelity & Columbia | ©*¢ess of assets. 


146. | 


We do not think Congress intended 
that a corporation whose capital was 
impaired should be entitled to treat 
profits that, though earned, were in- 
sufficient to make good the impairment 
and create a surplus, as “undivided 
profits.” This would not only give the 
term “undivided profits’? a meaning en- 
tirely at variance with ordinary usage— 
making it merely equivalent to any 
earned profits remaining in the business 
but would grant the privilege of twice 
disregarding the impairment of capi- 
tal, that ‘s, once in computing the paid- 
in capital, which under the express 


| terms of the Act was to be taken at 


the full cash or money value at the time 
of payment, and again in computing the 
“undivided profits.” This term is en- 
tirely inapt to express such a purpose. 
Circuit Court of Appeals 


Is Reversed 
This conclusion is in harmony with the 
general view expressed in LaBelle Iron 


Works v. United States, 256 U. S. 377, 


388. Dealing there in another aspect 


En } 1 | with the Revenue Act of 1917, which 
petitioner to a jury ‘in such a case is | 


contained a similar clause concerning the 
inclusion of “paid-in or earned surplus 


| and undivided profits as “invested cap- 


ital” in determining the amount of the 
excess-profits tax, this court said, ar- 


L a | guendo, that in order to avoid exag- 
It is within the undoubted power of | 


gerated valuation of invested capital 
“the act resorted to the test of including 
nothing but money, or money’s worth, 
actually contributed or converted in ex- 


| change for shares of the capital stock, 


| or actually acquired through the busi- 
due process of law in the method of | 


ness activities of the corporation . 
and coming in ab extra, by way of in- 


| crease over the original capital stock,” 


and that the provision including “paid- 
in or earned surplus and undivided 
the busi- 
some cases 
from stock- 
its equivalent for 
the specific purpose of creating an ac- 


” 


“that in 
received 


recognized 
contributions are 


| tual excess capital over and above the 


par value of the stock.” 
And see Appeal of ‘Valdosta Grocery 


\ 


ea 


Estates 


Advance on Contract 
Not Deductible Loss 


Prior to Realization 


Allowance on Income in Year 
of Payment of Note to 
Seller Denied by Su- 
preme Court: 


- 


C. G. LEWELLYN, COLLECTOR OF INTERNAL 
REVENUE FOR THE 23RD DISTRICT OF 
THE UNITED STATES, ETC., PETITIONER, 
v. ELECTRIC REDUCTION COMPANY. ‘No. 
71. SUPREME CourT OF THE UNITED 
STATES. 

A loss is not deductible for tax pur- 
poses in a taxable year unless charged 
off in that year, the Supreme Court held 
herein, construing section 234 of the 1918 
Revenue Act. 

The decision. rejected the taxpayer’s 
contention that a loss was deductible 
when “sustained” in the payment of 
money on a contract for which it re- 
ceived no return, and held that “only 
when events prove the prophecy to have 
been false can it be said that he has 
suffered.” 

On writ of certiorari to the Circuit 
Court of Appeals for the Third Circuit. 

The decision in full text, by Justice 
Stone, follows: 

This case is here on writ of certiorari 
to the Circuit Court of Appeals for the 
third circuit, to review its judgment. [11 
Fed. (2d) 493] reversing. the judgment 
of the district'court for western Pennsyl- 
vania [8 Fed. (2d) 91], and awarding 
a new trial. The action was brought by 
respondent to recover income taxes paid 
by it for the year 1918. 

Jury Trial Waived. 

By written stipulation a jury was 
waived and the case was tried to the 
court, which made special findings and 
on them gave judgment for defendant. 
The principal question to be determined 
is the right of the respondent, upheld be- 
low, to deduct an admitted business loss 
from its gross income for 1918 in deter- 
mining its tax for that year, rather than 
from gross income for a later year. 

In July, 1918, respondent contracted 
with one Jouravleff for the sale and de- 
livery to it in monthly installments of a 
quantity. of tungsten ore. The contract 
required the buyer immediately to accept 
a bill of exchange drawn on him by the 
seller in the sum of $30,000, which was 
to be applied against the purchase price 
of the first carload of ore shipped. 

Respondent accepted the draft and 
the seller negotiated it through bankers 
associated with him in the transaction. 
Respondent paid it at maturity, in ad- 
vance of any actual shipment of ore, 
having received from the broker who 
had negotiated the sale, a telegram say- 
ing: 

“Shipment one car will be made 
today.” 

Ore Shipment Small. 
Only a small quantity of ore was ever 


_Shipped. This was received in the fol- 


lowing December and after being credited 
upon the amount of the draft left a2 bal- 
ance of more than $27,000. , 

In March of the following year re- 
spondent began three separate suits to 
recover the $27,000—one against the 
seller, the second against the broker as 
an alleged surety or guarantor of the 
seller, and the third against the bankers. 

Judgment secured against the seller 
in 1919 remain§ unsatisfied.. The suit 
against the broker resulted in a judg- 
ment for the defendant in November, 
1922. The suit against the bankers was 
discontinued in 1921 as useless after 
they had been adjudged bankrupt. 

Respondent did not charge off the $27,- 
000 on its books in 1918, but continued 
to carry it as an item in its “bills receiy- 
able” account. It claimed no loss on ac- 
count of the payment in its tax return 
for that year. 

Upon the termination of the litigation 
in 1922 it filed an amended tax return 
for 1918, deducting the uncollected bal- 
ance as a loss, and brought the present 
suit to recover the alleged overpayment. 

Section 234 of the Revenue Act of 1918, 
chapter 18, 40 Stat. 1057, 1078, provides 
that in arriving at taxable income there 
may be deducted: 

“(4) Losses-sustained during the tax- 
able year and not compensated for by in- 
surance or otherwise; 

“(5) Debts ascertained to be worth- 
less and charged off within the taxable 
year.” 

Decrees of Lower Courts. 

The district court held that the loss 
was upon a worthless debt deductible 
under subdivision (5) and not deductible 
for 1918 because-not charged off in that 
year. 

The respondent contends and the court 
below held that the loss was not one 
upon a worthless debt, deductible under 
subsection (5), but was deductible when 
“sustained” under subsection (4), and 
concludes that the loss was rightly de- | 
ducted as of 1918 since the loss was sus- 
tained when respondent paid out the 
money for which it received no return. 

We assume without deciding, as was 
assumed by both courts below, that’ sub- 
section (4) and subsection (5) are mu- 
tually exclusive so that a loss deductible 
under one may not be deducted under the 
Co., 2 B. T. A. 727, 729, and Appeal of 
Could Copper Co., 5 B. T. A. 499, 517. 

The fact that under Title II of the 
Revenue Act of 1918 providing for an 
income tax, a corporation, as was held 
in Long Beach Improvement Co. v. Com- 
missioner of Internal Revenue, 5 B. T, 
A. 590, was subject to a tax upon its 
net income despite an impairment of 
its capital, is not of moment. The de- 
ductions from gross income allowed by 
that Title do not refer to invested capi- 
tal, surplus or undivided profits, and 
its provisions throw no light upon the 
meaning of those terms as used in Title 
IIIf providing for an excess-profits tax. 

The judgment of the District Court is 
affirmed; and that of the Circuit Court 
of Appeals reversed. 

November 21, 1927. 
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*Peninsula Shipbuilding Co., Petitioner, 
2. Commissioner of Internal Revenue. | 
Docket No. 5741. 

During the years 1918, 1919 and 
1920 the petitioner was engaged in 
building wooden ships for the United 
States Shipping Board Emergency 
Fleet Corporation on a cost-plus 
fixed-fee basis, the contracts under 
which the work was being done pro- 
viding that depreciation of plant 
and equipment was to be considered 
an element of cost. The contracts 
further provided that the cost of ex- 
tensions authorized by the Emer- 
gency Fleet Corporation should be 
construed a part of the cost of the 
plant to be depreciated. The peti- 
tioner was unable to get authoriza- 
tion to make certain required exten- 
sions of plant but nevertheless made 
such extensions upon its own respon-_ 
sibility. In the determination of the 
cost of the ships the Emergency 
Fleet Corporation made payments to 
the petitioner for the ships, ignoring 
its claims with respect to the cost 
of unauthorized extensions. In 1923. 
the petitioner entered into a com- 
promise settlement with the Emer- 
gency Fleet Corporation by which 
it recovered from the Government a 
part of the cost of the extensions 
referred to. The petitioner’s books 
of account were kept upon the ac- 
crual basis and for the years during 
which ships were being constructed 
for the United States Government it 
did not accrue as income any part 
of its claims against the Emergency 
Fleet Corporation for the cost of un- 
authorized plant extensions. In the 
audit of the petitioner’s tax returns 
for the years 1918, 1919 and 1920 the 
Commissioner added to its gross in- 
come pro rata portions of the 
amounts received by the petitioner 
from the Emergency Fleet Corpora- 
tion in 1923. Held, that the amounts 
received in 1923 were income of that 
year. Decision in Appeal of Penin- 
sula Shipbuilding Company, 5 B. 7. 
A. 739, revised. 

Milton D. Eisner, Executor, Estate of 
Milton S. Eisner, Petitioner, v. Com- 
missioner of Internal Revenue. Docket | 
No. 8548. 

Where a decedent kept his books 
and records on the basis of cash 
receipts and disbursements only the 
amounts actually expended during 
the taxable period involyed in the 
payment of taxes are allowed as de- 
ductions in determining his net in- 
come. 

Virginia H. Holden, Petitioner, v. Com- 
missioner of Internal Revenue. Docket 
No. 5885. . 

Where a corporation in 1917 ex- 
pressly made a loan to a third per- 


other. We may assume also that upon 
abandonment of the contract by the seller 
the buyer might have maintained an ac- 
tion to recover the balance of the money 
which he had paid. 

But so far as appears from the record 
there had been no abandonment by the 
seller in 1918. Throughout that period 
the buyer was calling for deliveries and | 
some were made as late as in December. 
The buyer’s rights were upon a contract 
for the delivery of merchandise and were 
not a “debt” in either a technical or a 
colloquial sense. 

We conclude that if respondent’s con- 
tract rights became worthless in 1918 he 
was not required to deduct his loss as a 
worthless debt under sub-section (5), 
but was entitled to deduct it under sub- 
section (4) as a loss sustained in that 
year. 

But we do not think that a loss result- 
ing from a buyer’s prepayment to a 
seller who proves to be irresponsible is | 





son who im turn lpaned the amount 
to its stockholders in approximate 
proportion to their stock and took 
their notes, and in 1921 the corpo- 
ration declared a dividend payable 
in bills receivable and all the notes 
were canceled, and other circum- 
stances indicated that the transac- 
tion was intended to be a loan, held, 
that the stockholder received a divi- 
dend in 1921, even if she understood 
in 1917 that she was then receiv- 
ing a dividend. 

Lewis D. Newman, Petitioner, v. Com- 
missioner of Internal Revenue. Docket 
No. 19138. 

Gain or Loss. Under the Revenue 
Act of 1924, the basis for determin- 
ing gain or loss under section 204 
should not be reduced by the amount 
of any tax-free distribution referred 
to in section 201(b) made prior to 
the effective date of the 1924 Act. 

Oakland California Towel Company, 
Petitioner, ve. Commissioner of Inter- 
nal Revenue. Docket No. 10432. 

Deductions on account of addi- 
tional. compensation to officers dis- 
allowed upon the ground that there 
was no obligation on the part of the 
corporation during the year to pay 
the same. 

F. A. Douty, Petitioner, v. Commissioner 
of Internal Revenue. Docket No, 13329. 
Claimed loss disallowed for lack 
of evidence. Petitioner held entitled 

to credit claimed for dependents. 

Huron Portland Cement Co., Petitioner, 
v. Commissioner of Internal Revenue. 
Docket Nos. 3334 and 4973. 

The actual cash value of property 
paid into a corporation in exchange 
for ‘stock determined upon the basis 
of the profitable uses of such prop- 
erty with regard to the present and 
probable immediate future of the de- 
mands of business in the ‘territory 
tributary to the location of the 
property. 

Morris & Bailey Steel Company, Peti- 
tioner, v. Commissioner of Internal 
Revenue. Docket No. 9492. , 

Expenditures for capital 
disallowed as deductions, 

Sherman & Bryan, Incorporated, Peti- 
tioner, v. Commissioner of Internal 
Revenue. Docket No. 9085. 

Deduction claimed on account of 
bad debts disallowed upon the ground 
that the debts were not ascertained 
to be wholly worthless during the 
taxable year. 


assets 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write te the Inquiry Division, The 
United States Daily. 


necessarily sustained, in the statutory 
meaning, as soon as the money is paid. 
The statute was intended to apply not 
only tolosses resulting from the physical 
destruction of articles of value but to 
those occurring inmthe operations of 
trade and business, where the business 
man has ventured on a course of action 
in the reasonable expectation that the 
promised conduct of another will come 
to pass. 

Not only the future success of the 
business but its present solvency depends 
on the probable accuracy of his prophecy. 
Only when events prove the prophecy 
to have been false can it be said that 
he has suffered. 

His case is not like that of a man who 
fails to learn of the theft of his bonds 
or the burning of his house until a year 
after the occurrence; but rather resem- 
bles the position of a merchant who buys 
in one year, for sale in the next, mer- 


Capital 


Claims for Recovery 
Of Taxes Not Limited 
To Original Grounds 


Supreme Court Holds That 
Statutes and Regulations 


‘Must Be Read in Light 


of Their Purpose. 


W. C. Tucker, PETITIONER, V. ACEL 
C. ALEXANDER, COLLECTOR OF INTERNAL 
REVENUE. No. 167. SUPREME COURT OF 
THE UNITED STATES. 

Taxpayers are not restricted in the re- 
covery of taxes to the grounds stated 
in claims filed for refund, in the absence 
of objection although literal compliance 
with statutory requirements that a 
claim or appeal be filed before suit is 
brought for a tax refund may be insisted 
upon by the Government, the Supreme 
Court held herein, construing section 
3226 of the Revised Statutes as amended 
by section 1014 of the 1924 Revenue Act. 

On writ of certiorari to the Circuit 
Court of Appeals for the Eighth Circuit. 

The opinion in full text, by Justice 
Stone follows: « 

Petitioner, from March 1, 1913, and in 
1920, was the owner of shares of stock 
in a corporation which in the latter year 
was dissolved and liquidated. A distri- 
bution of some portion of its assets to 
the stockholders had been made in May, 
1913. The Commissioner of Internal Rev- 
enue taxed as income on dissolution the 
difference between the value of the prop- 
erty received by petitioner as a liqui- 
dating dividend, and the value of his 
stock on March 1, 1913, less the value 
of the distribution of May, 1913, which 
was treated as a return of capital. 

Petitioner paid the tax under protest, 
setting up that it was excessive, and 
after filing a claim for refund brought 
the present suit in the district court for 
western Oklahoma to recover excess. 

In his claim for refund petitioner as- 
signed as reasons for it (1) the Com- 
missioner’s erroneous computation of the 
value of the stock on March 1, 1913, 
and (2) his failure to deduct from the 
capital and surplus of the company at 
the date of liquidation the amount of 
certain outstanding debts which were as- 
sumed by the stockholders, but no ex- 
plicit statement was made that the Com- 
missioner had erred in decreasing the 
March 1, 1913, value by the value of 
the property distributed in May, 1915, 
nor was that point raised by the peti- 
tion in the district court which in effect & 
merely repeated the allegations of the 
claim for refund. 

Abandons Original Grounds. 

In the course of the trial petitioner 
without objection by the Government 
abandoned the grounds of recovery 
stated in the petition and attacked only 
the Commissioner’s deduction of the re- 
turn of capital from the: March 1, 1913, 
value. That issue alone was litigated. 
At the close of the trial counsel stipu- 
lated that, if the court found the deduc- 
tion to have been erroneously made, the 
petitioner should have judgment in a sum 
named. The district court’s judgment 
for petitionr was reversed by the Court 
of Appeals for the Eighth Circuit [15 
Fed. (2d) 356] which held that a recov- 
ery on grounds different from those set 
up in the claim for refund was pre- 
cluded by section 8226 of the Revised 
Statutes as amended by section 1014 
of the Revenue Act of 1924 (c. 234, 43 
Stat. 253, 343;°U. S. C., Title 26, sec- 
tion 156). The case was brought here 
on certiorari to review this determina- 
tion. 273 U. S. 689. 

Section 3226 provides that.“no suit or 
[Continued on Page 9, Column 1.) 
chandise which shifting fashion renders 

unsaleable in the latter. 

It may well be that he whose house 
has been burned has sustained a loss 
whether he knows it or not an] may re- 
cover a tax paid in ignorance of that 
material fact. But we cannot say that 
the merchant whose action has been 
based not merely on ignorance of a fact 
but on faith in a prophecy—even though ,. 
the prophecy is made without full knowl- 
edge of the facts—can claim to have sus- 
tained a loss before the future fails to 
justify his hopes. 

Here the only fact relied upon to show 
a loss is the outcome of the litigations 
two years after respondent’s payment 
to Jouravieff. There is nothing in the 
findings from which we could conclude 
that the respondent in 1918 had ceased 
te regard his rights under the contract 
as having value or that there was then 
reasonable ground to suppose that ef- 
forts to enforce them would be fruitless, 
On the findings respondent is not en- 
titled to recover. 

Evidence Properly Excluded. 

At the trial respondent offered evi- 
dence that it had conducted, in 1918, an 
investigation which tended to show the 
irresponsibility of Jouravleff. Inquiries, 
variously phrased, to elicit this fact were 
excluded by the trial judge both because 
they were irrevelant and because the evi- 
dence offered was inadmissible hear- 
say. 

An examination of the bill of excep- 
tions discloses that the proffered testi- 
mony was rightly excluded on this late 
ter ground. Hence no error was come 
mitted by the trial court in its rulings. 

A -trial by jury having been waived 
in writing, our review in this case is lim- 
ited to the sufficiency of the facts spe- 
cially found to support the judgment, and 
to the rulings excepted to and presented 
by the bill of exceptions, Rev. Stat. sec- 
tions 649, 700; Fleischmann Co. v. United 
States, 270 U. S. 349, and we are without 
power to grant a new trial except for 
error thus presented. Mueller Grain Co. 
v. American State Bank, No. 61, October 
Term, 1927, decided October 24, 1927, re- 
versing 15 Fed. (2d) 899. 

The judgment of the district court was 
right, for reasons other than those as- 
signed by it. It is affirmed, and the judg- 
ment of the court of appeals is reverse?f 

November 21, 1927. 
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AUTHORIZED STATEMENTS 


Commerce 


Volume of Cotton 
Ginned from 1927 


Crop Shows Decrease 


Number of Running Bales 
from Present Season’s 
Growth Lower Than Both 
1925 and 1926 Levels. 


Cotton ginned from the growth of 
1927 prior to November 14 amounted 
to 10,899,182 running bales, as com- 
pared with 12,956,444 bales up to the 
corresponding date in 1926 and 12,260,- 
352 bales for the same period in 1925. 
These figures are stated in the prelimi- | 
nary report on cotton ginning just is- 
sued by the Bureau of Census of the 
Department of Commerce. The full text 
of the report follows: 

Number of running bales of cotton 
(counting round as half bales and ex- 
cluding linters) ginned from the growth 
of 1927 prior to November 14, 1927, and 
comparative statistics to the correspond- 
ing date in 1926. 

1927 
10,899,182 
1,125,552 

48,591 
756,250 
46,670 
16,792 
1,053,748 

505,661 
1,207,178 

59,084 
49,043 

675,407 

755,464 

656,240 

258,710 328,445 
3,665,252 4,026,881 
Virginia .... 16,458 27,478 
All other 3,082 8,135 

The statistics in this report include 
401,005 round bales for 1927; 427,323 for 
1926; and 218,288 for 1925. The statis- 
tics for 1927 in this report are subject | 
to correction when checked against the 
individual returns of the ginners being 
transmitted by mail. The corrected sta- 
tistics of the quantity of cotton ginned 
this season prior to November 1 are 
9,924,983 bales. 

Cotton consumed during the month of 
October, 1927, amounted to 612,935 bales. 
Cotton on hand in consuming establish- | 
ments on October 31 was 1,327,095 bales, 
and in public storage and at compresses 
5,433,129 bales. The number of active | 
consuming cotton spindles for the month 
was 32,497,504. The total imports for 
the month of October, 1927, were 19,235 
bales and the exports of domestic cotton 
including linters, were 1,126,509 bales. 

The preliminary estimated world’s 
production of commercial cotton exclu- 
sive of linters, grown in 1926, as com- 
piled from various sources is 27,900,000 
bales of 478 pounds lint, while the con- 
sumption of cotton (exclusive of linters 
in the United States) for the year end- 
ing July 31, 1926, was approximately 
23,940,000 bales of 478 pounds lint. The 
total number of spinning cotton spin- 
dles, both active and idle, is about 164,- 
000,000. 


1926 
12,956,444 
1,257,497 
62,688 | 
1,130,631 
79,641 
29,949 
1,203,954 
683,653 
1,428,984 
141,045 
34,945 
864,050 
890,657 
762,811 


United States.. 
Alabama . 
Arizona 
Arkansas ..... 
California 
PlQvidS ocscccces 
Georgia _ 
LOvisianh cecces 
Mississippi ..... 
Missouri ...... 
New Mexico ... 
North Carolina.. 
Oklahoma 

South Carolina . 
Tennessee 

Texas 


Claims for Tax Recovery 
Tenable on New Grounds 


[Continued from Page 8.] 
proceeding shall be maintained ... for 
the recovery of any internal-revenue tax 
alleged to have been erroneously or il- | 
legally assessed or collected . . . until | 
a claim for refund or credit has been 
duly filed with the Commissioner of In- 
ternal Revenue, according to the pro- 
visions of law in that regard, and the 
regulations of the Secretary of the 
Treasury established in pursuance 
thereof; ...” And article 1036 of Treas- 
ury Regulations No. 45 (1920 ed.), in | 
force when the claim for refund was 
filed, requires that such claims “shall 
be made on Form 46 (revised),” and 
that “all the facts relied upon in sup- | 
port of the claim shall be clearly set 
forth under oath.” In the form referred 
to a space was provided for the claim- 
ant to set out the reasons why his ap- 
plication s).ould be allowed. 

Not Passed Upon Merits. 

In our view of the case the question | 
considered by the Circuit Court of Ap- | 
peals was not properly before it and it 
should have passed upon the merits. 
During the entire course of the trial no 
question was raised as to the sufficiency 
of the claim for refund. The only sub- 
stantial issue litigated was the correct- 
ness of the Commissioner’s deduction of | 
the distribution of May, 1913. All other 
questions were taken out of the case by 
stipulation. 

If the collector and counsel for the | 
Government had power to waive an ob- 
jection to the sufficiency of the descrip- 
tion of the claim filed it was waived 
here, and we need not consider the pre- | 
cise extent of the requirements pre- 
scribed by statute and regulations, nor 
whether petitioner’s claim for refund 
fell short of satisfying them. The So- | 
licitor General does not urge that the | 
Government’s possible objection could not 
be waived but submits the question for 
our decision, 

Literal compliance with statutory re- | 
quirements that a claim or appeal be 
filed with the Commissioner before suit 
is brought for a tax refund may be in- 
sisted upon by the defendant, whether 
the Collector or the United States. 
Kings County Savings Institution v. | 
Blair, 116 U. S. 200; Maryland Casualty | 
Co. v. United States, 251 U. S. 342, 353, 
354; Nichols v. United States, 7 Wall. 
122, 130. 

But no case appears to have held that 
such objections as that urged here may 
not be dispensed with by stipulation in 
open court on the trial. The statute and 
the regulations must be read in the light 
of their purpose. They are devised not | 
as traps for the unwary, but for the | 
convenienc? of Government officials in 
passing upon claims for refund and in | 
preparing for trial. Failure to observe | 
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Iron and Steel 


| Trade Commission Has Lar gest Volume 


Of Work Pending Since Its Organization 


Is Conducting Inquiries of Wide Scope and Has Received 
Many Complaints Alleging Unfair Practices. 


_ [Continued from Page 1.) 


actual or potential effects on competi- 
tion. 

The subject is one which 
little study and calls for painstaking 
work on the economics of distribution. 


Dupont, General Motors and Steel Cor- | 


poration Relations: The question of the 


investments is brought to the fore in the 


| inquiry into the Dupont investments in 
the stocks of General Motors and the | 


Steel Corporation, together with related 
inyestments of other corporations. 


This involves some of the most im- | 


portant current problems of corpora- 


therefore calls for an examination 
of facts. 

Lumber Trade Associations: 
quiry into lumber trade associations 
deals especially with certain business 
activities affecting competitive condi- 
tions. The field work on this inquiry 
has been completed and a tentative re- 
port has been prepared. 


Early Report on Taxes 
Of Petroleum Expected 


Petroleum Prices: The draft report on | 


this inquiry is being studied by the Com- 
mission and early publication is expected. 
It deals especially with the prices of gas- 


oline, but in accordance with the require- | 


ments of the Senate resolution it analy- 
zes fundamental conditions both in the 
physical basis of the industry, its cor- 
porate organization and its business 
practices. 

Bread and Flour: The cost of a loaf 
of bread from the time the wheat leaves 
the farm until the bread is delivered at 
the consumer’s dwelling is called for by 
the Senate resolution. A draft report 
has been submitted to the Commission 
for consideration and publication of a 
final report is expected at an early date. 
Two preliminary reports have been: is- 
sued already, one in February, 1927, 
dealing with combinations among the 
bakers and their profits and another in 
May of the preceding year regarding 
competitive conditions among the flour 
millers. The Senate resolution called 
not only for costs and profits, but also 
for any evidence regarding monopoly or 
restraint of trade. 

The inquiry into the electric power in- 
dustry, which has already resulted in one 
report, is néw approaching completion 
with a report on the supply of electric 
power machinery and appliances and on 
competitive conditions in the entire power 
field. The first volume, which was pub- 
lished early in the year, dealt with the 
control of electric power companies. The 
whole inquiry was directed to ascertain 
whether there was any monopolistic con- 
trol of the electric power industry. 

Steady progress has been made in the 
study of open price associations and this 
work has been greatly facilitated by the 
almost universal cooperation of trade as- 
sociation officials in furnishing the in- 
formation requested of them. The reso- 


| lution under which the inquiry is being 


conducted calls for information on the 


| number and importance of open price 


associations, the effect of their activities 
on prices and the nature of their other 
activities with particular reference to al- 


| leged violations of the antitrust laws. 


Draft Being Prepared 
On Stock Dividends 


The statistical work on the inquiry | 


into the comparative importance of stock 


dividends before and after the time of | 


the Supreme Court decision declaring 


, | 
that they were not taxable as income has | 


been nearly completed and a brief draft 
report is being prepared for the Com- 
mission. 


Cotton Seed Industry: On March 2, | 
1927, the House passed a resolution (H. | 
R. 439) directing the Commission to in- | 


vestigate the action of those industries 
engaged in purchasing cotton seed for 
the purpose of crushing the cotton seed, 
and those industries engaged in refining 
and otherwise processing and marketing 


cotton seed, to ascertain if there be a | 


combination agreement or association to 
fix prices of cotton seed or to violate 
any of the antitrust laws. 

The matter has ben referred to the 


gation and report. The field work is com- 
pleted and the preparation of a report to 
Congress is under way. It is contem- 
plated that the Commission will make 
its report to Congress at the next ses- 
sion. 

The inquiry relative to the growth and 
importance of cooperative associations, 
including particularly (1) comparative 


; them does not necessarily preclude re- 
| covery. 


If compliance is insisted upon, dis- 


missal of the suit may be followed by | 


a new claim for refund and another suit 


; within the period of limitations. 


Requirements May Be Waived. 
If the Commissioner is not deceived 
or misled by the failure to describe ac- 


curately the claim, as obviously he was | 


not here, it may be more convenient for 


| the Government and decidedly in the in- | 
terest o. an orderly administrative pro- | 
| cedure that the claim should be disposed 
of upon its merits on a first trial, with- | 
out imposing upon Government and tax- | 


payer the necessity of further legal pro- 
We can perceive no 
reason why the requirements of the 
regualtions may not be waived for that 
We are not unmindful of 
those cases, holding that in suits against 


| the Government no officer of the Gov- | 
ernment may waive statutes of limita- 


Finn v. United States, 123 U. S. 
Such waivers if allowed would 
defeat the only purpose of the statute 
and impose a liability upon the United 
States which otherwise would not exist 


tions. 


227. 


consequences which do not attach to | 


the waiver here. 
Reversed. 
November 21, 1927. 


has_ had | 





| tain phases of the ; " 
| contract and other practices involving 





' the local deliveries. 
European trade opinion seems to be that | 
| wheat imports during the current sea- 


valid | 


| larly for hogs. 





| costs of marketing and distribution, as 


between cooperatives and other classes 
of marketers and distributors, and (2) 
the extent and importance of 
ference with and obstruction to the for- 
mation and operation of such associa- 


| tions, is actively proceeding. 
economic consequences of intercorporate | 


This inquiry which is being made pur- 
suant to a resolution of the Senate 


| adopted March 17, 1925, was assigned to 


the Legal Investigating Division, Its 
progress has been greatly facilitated by 
the general cooperation of those inter- 
ested in cooperative associations, and 


| with one or two exceptions, by other 
tion finance and industrial policy and | 
of | 
principles as well as the ascertainment | 


classes of marketers. 
A series of conferences with impor- 
tant cooperative leaders and organiza- 


_ | tions have been held. The field work re- 
The in- | 


lating to the growth and importance, 
and interference with and obstruction to, 
the formation and operation has been 
completed. Substantial progress has been 


made in the study of comparative costs | 
| and prices. It is expected that a report 


will be ready for submission to Con- 
gress during the early part of the coming 
session, 

Conferences for the following indus- 
tries have been authorized and assigned 
to various Commissioners: 


Standards Sought 
For Blanket Industry 

Blanket Industry: This conference 
contemplates, among other things, the 
establishment by the industry of a 


| standard quantity of wool to be used in 
| the fabrication of blankets before man- 


ufacturers and dealers are entitled to 
use the word “wool” in advertising or 
otherwise describing such articles. As- 


| signed to Commissioner A. F. Myers. 


Motion Pictures: Block booking, cer- 
standard, uniform 


the production, distribution and exhibi- 
tion of motion pictures were considered 
at a trade-practice conference held at 
New York City October 10-15, inclusive, 
1927. This conference, in certain re- 
spects at least, exceeds in importance 
an yother heretofore held by the Com- 
mission. 

For the first time in its history the 
four branches of the motion-picture in- 
dustry—namely: producers, distributors, 
affiliated exhibitors, and independent ex- 
hibitors—met and mutually discussed 
their various problems. Delegates rep- 


| resenting independent exhibitors from 


every State in the Union were in at- 
tendance. 


hibitors, were represented. This confer- 


ence was conducted by Commissioner | 
A. F. Myers, assisted by M. Markham | 
Director of Trade Practice | 


Flannery, 
Conferences. 

Golf Balls: 
October 26, 1927, at Cleveland, Ohio, and 
was called primarily to consider the 


abandonment of the practice of subsi- | 


dizing professional golf players and of 
publishing their purchased testimonials. 
This conference was presided over by 


Commissioner Edgar A. McCulloch, as- | 
sisted by S. C. Van Fleet, Assistant Di- | 


rector of Trade Practice Conferences. 


Mops: A trade practice conference for | 
| the manufacturers of mops has been 
authorized for the purpose of standard- | 
| izing the branding or marking of mops 
' and to eliminate certain deceptive prac- | 


tices with reference thereto. No date 


has yet been set for this conference. 

Among the practices to | 
conférence | 
re- } 


Edible Oils: 
considered 
for 


at this 
manufacturers, 


be 
templated 


| Drop in Temperature 


Affects European Crops 


[Continued from Page 5.] 


the unseasonably warm weather of the 
| previous week is reported likely to re- | 
sult in some damage to the unprotected | 
| early sown cereals, but was generally | 
favorable as it stopped the work of the | 
In spite of | 


field vermin to some extent. ite | 
the late start the northern part of Eu- 
rope has made good progress in its seed- 


| ing and all winter grains are now in ex- | 
| cept some wheat. 
Legal Investigating Division for investi- | 


Wheat prices in all European mar- 
kets during the past week were firm 


| to somewhat higher, with a continued 
| fair demund and absorption of foreign | 
| wheat, 

| pending 
| foreign 
| The low wheat prices in France which 


Frence. where the 
the duty checked 
for later delivery. 


excey:t in 
increase in 
purchases 


brought about the increase in the duty 
were largely due to the poor quality of 
The consensus of 


son will closely approach the record im- 
ports of last year, if wheat continues to 
be available at no great advance over 
present prices. 

The trade generally 
there. is need to import rye this year. 
While the completion of the harvest and 
seeding operations in Germany may re- 
sult in some increase in local deliveries, 
the quality is reported poor and con- 
tinued imports of good rye are said to 


| be necessary in all northern Europe. 


Europe continues to absorb a good 
volume of corn, in spite of the material 
improvement in the domestic potato 
crop as a result of the favorable Octo- 
ber harvest weather. This increase in 
the potato crops will be largely offset, 
however, by the big reduction in the 
corn crops this year. 

The general increase in European 
livestock necessitates the continuation 
of the present good imports of feeding 


| barley, which is the basic feed, particu- | 
Corn is not substitutable | 


for feeding barley. A fair trade in 
barley was reported last week at some- 
what higher prices. 

The oats market was featureless dur- 


' ing the week, with interest mainly con- | 


fined to the new Argentine crop. 


‘ 





| year. 


All producers and practically | 
all distributors, as well as affiliated ex- | 


This conference was held | 


concedes that | 


Tariff 


finers and importers of edible oil, both 


| cottonseed and olive oils, is that ot pack- 


ing such oils in containers resembling 
standard sized containers but holding 
less oil than the size of the container 
indicates should be held. No date has 
been set for this conference. 

Fur Industry: The purpose of this 
conference with members of the fur in- 
dustry is to discuss misbranding with 
reference to seal, beaver and any other 
furs that the conference may desire to 
discuss. No date has been definitely 


; fixed, but it is hoped to be held at New 
inter- | York Cify the latter part of January, 
} 1928. 


Japan to Hear Proposal 


To Alter Tariff on Pulp | 


Changes in the tariff on mechanical 
and chemical pulp for paper making are 
to be proposed in the Japanese Diet, ac- 


' cording to a cablegram made public on 
| November 22 by the Department of Com- 
| merce. The full text of the Department’s 
| statement follows: 


Proposals are to be submitted to the 


| Japanese Diet for change in rates of 


duty on imports of mechanical and chemi- 


| cal pulp for paper making, according 
!to a cable from Trade Commissioner 


Joseph H. Ehlers, Tokyo. ; 
It is reported proposed to abolish the 


| present duties of 22 sen per 100 kin | 
sen per 100 | 
| kin on chemical pulp, excepting sulphite | 
| pulp on which it is proposed to increase | 
| the duty to 65 sen per 100 kin. 


on mechanical pulp and 27 


Commercial Aviation 
Planned in Philippines 


[Continued from Page 1.] 


| and operate passenger, mail, express and 
| freight service throughout the Philip- 
; pine Islands; 


engaged in aerial pho- 
tography, aerial surveys, 1 
flights; build airplanes and seaplanes of 


all classes; make airplane repairs; im- 


| port and sell airplanes, seaplanes and all 
| equipment 


or appliances 
dertaking connected with aviation in the 
Philippines and generally to do all such 
other things and to transact all business 
as may be directly or indirectly, inci- 
dental or conducive in the attainment of 
the above objects or any of them re- 
spectively. 

It is reported that a monoplane has 
been ordered from California, and that 
the company expects to inaugurate regu- 
lar mail and passenger service between 
Manila and Baguio about the end of the 
Further plans inilude express 
servire, between Manila and the prov- 
inres of Illoilo, Cebu and Negros in the 
Visayan Islands. 


exhibition | 


pertaining 
| thereto; and to engage in any other un- | 


Aviation 


British Tron and Steel Imports Increased 
During October; Export Trade Stationary | 


EARLY 


(a 
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Trade Practices 


Returns Marked Second Consecutive Gain of Approxi- 
mately 25,000 Tons Over Previous Months. 


British imports of tron and steel in- 
creased during October, while exports 
remained virtually stationary, according 
to a cablegram made public on Novem- 
ber 22 by the Department of Commerce. 
The October trade, it was stated, rep- 
resents the second consecutive increase 
of approximately 25,000 gross tons in 
imports. 

The full text of the statement follows: 

Returns rovering the British over- 
seas trade in iron and steel during Oc- 
tober reveal a rapidly increasing 


| 
| 


im- } 


| port trade and a virtually stationary ex- | 
port trade—imports for the month to- | 


taling 836,020 gross tons and exports 
| mercial Attache William 
don. 

October trade represents the second 
consecutive increase in: imports of ap- 
proximately 25,000 tons recorded by a 
month-to-month comparison and together 
with the September trade reflects the 
first distinctly upward trend shown since 


D. Cooper, Lon- 


Clothing Retailer Accused 


the peak of trade of January last. 
stationary exports, on the other hand, 
indicate a slowing-up of the tendency to- 
ward an increasing foreign sale mani- 
fest in the September trade. 


While the full effect of the rebate 
scheme, announced by the British steel 


| makers to commence September 1 can- 


not be determined until January 1, when 
the first accounting is to be made, im- 


ports have mounted steadily over the 


two months of its duration and exports, ; 


although showing an increase in the first 


month, failed to gain during the second, | 


Production, too, has not reacted as was 


| anticipated, for while the October pig 
384,781 tons, says a cable from Com- | 


iron production at 596,300 tons repre- 
sents a slight increase over that of Sep- 


| tember, it is essentially at the same level 


| as in August, 
| that of July. 


and is decidedly below 
The steel output for the 


| month likewise was low, totaling only 


Of Claiming Manufacture | 


Alleged attempts of the United Woolen 


selling clothing at retail, to represent 
itself as a manufacturer, will be heard 
November 28, in final argument before 


at the Commis- 
The alleged misrepresentation, it 


| just been announced 
sion, 


middlemen. 
ment follows: 


Attempts of a firm selling clothing at 


sent themselves as manufacturers, are 
alleged in a complaint now before the 
Federal Trade Commission, and on which 


afternoon, November 28, at 2 o’clock in 


| of Chicago. 


Representations that this fim was a 
manufacturer are said to have had the 
tendency to lead customers to believe 
that inpurchasing goods from the con- 
cern they were buying directly of the 
factory, thereby saving the. profits 
middlemen. 





NO-NOX GAS 
that smooth 


final argument will be heard Monday | 
the hearing room of the Federal Trade | 


Commission, Washington, in the matter | 
of the United Woolen Mills Company, | 


of | 


| Mills Company of Chicago, Ill, a firm 


| for petroleum distillate for use 
the Federal Trade Commission, it has | 


was said, has led customers to believe | 
the firm was saving them the profits of | 
The full text of the state- | 


699,000 tons against 777,000 tons in Sep- 
tember, 644,500 tons in August, and 682,- 
900 tons in July. 


Standard Solvent Sought 
For Use in Dry Cleaning 


A general conference of producers, 


distributors and consumers will be held | 


at 10 o’clock, December 2, in Room 704, 
Department of Commerce Building, for 
the purpose of adopting a specification 
as a dry- 
cleaning solvent (Stoddard Solvent), 
according to a statement November 21 
by the Acting Chief of the Commercial 
Standards Unit of the Bureau of Stand. 
ards, L. J. Fairchild. ® 

This specification been 


has recom- 


mended by the National Association of | 489-26, ete.) 


| Dyers and Cleaners as a basis f®r con- 





retail in interstate commerce to repre- | sideration 


in the establishment of a 
commercial standard for this commodity 
under the procedure of the Bureau of 
Standards. 


Boxboard Thickness Ruling 
Effective Another Year 


Simplified Practice Recommendation 


| No. 44, pertaining to Boxboard Thick- 


nesses, has been reaffirmed through the 
Standing Committee of the Industry for 


according the Division of Simplified 
Practice of the Department of Com- 
merce. The results of a survey con- 


‘Tariff Rate on Oat 


| 
| 





Seal pings Lowered 
By Customs Court 


the| Protest Is Sustaimed and 


Duty Fixed at 10 Per Cent; 
Tax on Woven Fabric 
Imports Also Reduced. 


New York, Nov, 22.—Merchandise in- 
voiced as oat scalpings, produced in the 
separation of wheat from its impurities, 


| was the subject of a tariff dispute that 


has just been settled by the United 
States Customs Court here in favor of 
C. J. Tower & Sons, of Buffalo, N. Y. 

This merchandise was assessed for 
duty as wheat, under Paragraph 729, 
Act of 1922, at the rate of SO cents per 
bushel, by virtue of the proviso in Para- 
graph 731, “that when grains or seeds 
contain more than 5 per cemtum of any 
one foreign matter dutiable at a rate 
higher than that applicable to the grain 
or seed the entire lot shall be dutiable 
at the higher rate,” 

Judge Waite finds from the testimony 
that 5 per cent of the commodity bear- 


| ing the higher duty was not shown to 


be present in this importation, and that, 
therefore, duty should hawe been ex- 
acted at only 10 per cent ad valorem, 
under Paragraph 731. (Protest No. 
56207-G-122.) 

Protest on Fabric Tarif€ Upheld. 

Sustaining protests of Lamb, Finlay 
& Company and the Mills & Gibb. Corp., 
the United States Customs Court con- 
cludes that certain plain woven fabrics 
composed in chief value of flax, weigh- 
ing less than 415 ounces per square 
yard, were erroneously taxed at 40 per 
cent ad valorem, under Paragraph 1010, 
Tariff Act of 1922. Duty is fixed at 
only 35 per cent ad valorem, under Par- 
agraph 1011. (Protests Nos. 227206-G- 


Denying relief to 0. E. Guildberg, of 
Galveston, Tex. the United States Cus- 
toms Court finds that imported china 
nest eggs were correctly taxed on entry 


| at 70 per cent ad valorem, wonder Para- 


graph 212, Tariff Act of 1922. Claim 
was made for duty at but 45 per cent 
ad valorem, under Paragraph 211. The 
Court’s opinion affirmed the collector's 
assessment at the 70 per cent rate. (Pro- 


| test No. 143391-G-1591.) 


ducted by the Industry indicated 65 per 


| cent adherence to the recommendation. 
another year, effective January 1, 1928, | 


The original recommendation for box- 
board thicknesses reduced the varieties 
from 244 to 60, an elimination of 75 per 
cent. 


lls 


HE magic of power in motoring comes from an 
efficient motor fuel. The modern motor must 


be properly fueled--- Otherwise annoying knocks. 


Gulf No-Nox Motor Fuel 


stops knocks, pings or detonations in the motor~ 
this insures an efficient engine--developing maxi- 
mum power. 


Our Guarantee 


Gulf No-Nox Motor Fuel is Non-Poisonous and no 
more harmful to man or motor than ordinary 

soline—that it contains no coal tar products or 
bao of any kind—that the color is for identifica- 


tion only—that it 


positively will not heat the 


motor, winter or summer. 


Gulf No-Nox Motor Fuel is priced three Cents per 
gallon higher than ordinary gasolinc—and is 


worth it. 


Signofthe 
ORANGE 
DISC 
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Bus Lines 


Supreme Court Holds Facts Insufficient to Determine 
Validity of Ordinance for Regulation of Motor Buses 


Cause Is Remanded 
For Definite Findings 


Lower Courts Are Directed to 
Pass Upon Quaestions Es- 
sential to Record. 


C1rry or HAMMOND, PETITIONER, V. 
Scuarprt Bus Line, Inc. No. 67. 
Supreme CourT OF THE UNITED 
STATES. 

This was a suit to enjoin the City of 
Hammon, Ind, from enforcing its 
ordinance concerning the operation of 
motor buses. The Supreme Court found 
that the facts essential toa decision of 
the questions involved were not definitely 
found by the lower courts. 

The court further held that the case 
was not ready for final disposition by 
the Circuit Court of Appeals inasmuch 
as the appeal from the District Court 
to the Circuit Court of Appeals was 
from an interlocutory decree denying a 
preliminary injunction and the record 
disclosed no later proceedings in the Dis- 
trict Court. 

On certiorari to the United States Cir- 
cuit Court of Appeals for the Seventh 
Circuit. 


Seeks to Enjoin Enforcement 
OF Municipal Ordinance 


Mr. Justice Bramdeis delivered 
opinion of the court, the full text 
which follows: 

This suit, which was commenced in the 
Federal courts for Imdiana in July, 1925, 
is here on certiorari 
of Appeals, 273 U. S. 675. Schappi Bus 
Line, Incorporated, an Illinois corpora- 
tion, seeks to enjoim the City of Ham- 
mond, Ind. from enforcing its ordinance 
No. 1945 concerning the operation of mo- 
tor buses, adopted May 23, 1925. 

No. 1495—An Oxrdinance Regulating 
and Routing Certaim Vehicles for Hire 
and Prohibiting Their Use of Certain 


the 
of 


Streets Withi ity a L [ 
reets Within the City of Hammond. Question of Congestion 


| Disputed by Parties 


Section 1. Be It Ordained by the 
Common Council of the City of Ham- 
mond, Indiana, that in order to promote 
public safety and order and to diminish 
the congestion of vehicular travel within 
said City, from and after the taking 


lawful for any person, firm, or corpora- 
tion owning or 
vehicle engaged im transporting pas- 
sengers for hire, to move or run such 
vehicle on, upon, Or over any of the fol- 
lowing parts of streets within said City 
of Hammond, to-wit :— 

On Hohman Street from Russell Street 
to Michigan Avenue: 

On State Street from Morton Court to 
Calumet Avenue; : 

On Sibley Street from the easterly line 


Indianapolis & Louisville Railway Com- 
pany where the same crosses Siblev 
Street westerly to Morton Court; . 

On Fayette Street from Hohman 
Street to Oakley A-wenue. 

Section 2. From and after the taking 
effect of this Ordinance, it shall be wun- 
lawful for any person, firn, or corpora- 
tion, owning or operating any motor 
vehicle carrying passengers for hire, to 
stop such vehicle for the purpose of re- 
ceiving or discharging passengers upon 
any street, alley, or other public place 
within said City; provided, that the 
Board of Public "Works may, for any 
period not exceeding six months or suc- 
cessions thereof, permit such operation 


on any or all of the following designated | 


parts of streets: 


Columbia Avenue be- 
tween the South 


city limits and the 


Railroad where the same crosses 


said 
Columbia Avenue =: 


Sibley Street from 


the right-of-way of the Chicago, Indian- | 


a2polis & Louisville Railway Company; 
State Line Street from its Southerly 
terminus to its Northerly terminus at or 
mear the right-of-way of said Michigan 
Central Railroad aforesaid; Rimbach 


Street; Ann Street from Rimbach Ave- | 


nue to Russell Street; Russell Street 


from Ann Street to State Line Street, | 


and for vehicles engaged strictly in in- 


terstate commerce any street or other | 


public place North of 122nd Street and 
East of Calumet Avenue, 

Section 3. Whoever violates any of 
the provisions of Sections 1 and 2 of 
this Ordinance shall, upon conviction, be 
fined in any sum not exceeding Fifty 
($50.00) Dollars for each and every of- 
fense, but nothing in this Ordinance shall 
be construed to immpair the obligation of 
any contract to which the City is a party 
under which such motor vehicles are now 
operated for hire -~within said City. Noth- 
ing herein shall apply to taxicabs. 

Section 4. This Ordinance shall sup- 
plement such ordinances as are now in 


conflict herewith. 

(Signed). Geo. J. Wolf, President, 
Attest: Arnold HA. Kunert, City Clerk. 
Operation Permitted 


Only on Certain Streets 

Section 1 prohibits the operation of 
any buses (with an exception to be 
noted) on certaim streets which lead into 
and through the business district. 
tion 2 prohibits any buses (with 
same exception) from stopping any- 
wherejon any street in the City, either 
to load or to discharge passengers, but 
reserves to the Board of Public Works 
authority to grant, from time to time, 
permission, for periods not exceeding six 
months, to stop on portions of a few 
designated streets. 

For some time 


prior to the adoption 
of the ordinance, 


| Was a parking privilege on both 
| of the streets 

| than an hour’s 
availed of.” 


! about 
| sparsely settled. 
| streets. 
| terminal of 


| business district. 


to the Circuit Court | pronibite 


operating any motor | 


} Section 3, 


| period of 
| on any street of the City and to stop 
| On any street in order to load or dis- 
| charge passengers. Schappi asserts that 
| the only urpose of the City in adopting 


| other bus 
| among other lines, one bebween Chicago 
| and the business district of Hammond. 
The issues of law are as serious and | 


| adopt any 





| that, as 
| hatory; 
| on that ground. Whether the invalidity 
force, and repeal only so much of them | 


or any part thereof as may be in direct | statute, or from the constitution of the 


| State, or 


Sec- | 
the 


Schappi, Incorporated, | 
had owned and operated a line of motor | 





Hammond; and one from Calumet City 
through Hammond to East Chicago, 
Ind. The business is chiefly interstate; 
and on atleast one of the lines is wholly 
interstate. 

The bill charges that for reasons there 
set forth the ordinance is void; and al- 
leges that, if enforced, it will compel 
abandonment of all existing bus lines op- 
erated by the plaintiff. The case was 
heard upon an application for an_ in- 
terjocutory injunction The District 
court denied it without making any find- 
ing of fact and without an opinion or 


other statemmemt of the reasons for its | eee We 
| ways in interstate commerce, Michigan ; 


action. 
The decree was reversed by the Court 
of Appeals, which remanded the case 


“with directions to enter a decree grant- | 
: ing the injunction,” without specifying | 
That court, | 
contro- | 
in. its | 
| opinion “that the record does not show | 


its scope. 12 FF. (2d) 940. 
also, made no finding on any 
verted fact, save that it stated 


any valid reason for the passage of such 
an ordinance because of congestion in 
the streets. The record shows that there 
: sides 
in question less 
limit, 


of 


very 


not 


The City of Hammond has an area of 
385 square miles; much of it 
It has 250 miles of 
Its population is 60,000. 
on private property in the heart of the 
Schappi claims 
the ordinance not only denies access to 
its existing terminal, but practically pre- 
vents its buses from coming within miles 


| of the busimeSs section, 


The City concedes that the ordinance 
t the continued operation of 
Schappi buses over their existing routes. 


| It urgey that, despite the prohibition of 
section 1 of the ordinance, Schappi buses | 
| might use 


| other streets which would 
sbring, them =within a short distance of 
the business district—and that it might, 
under section “2, secure permits to stop 


adequately serve its purposes. 


The City asserts that the purpose of 


| the ordinance is to prevent congestion 


of traffic and to promote safety. Schappi 
Insists that there is no congestion, even 


effect of this Ordinance, it shall be un- S ene a, a aoe oe | 


| results, at, times, from the passing of | 


railroad traims at grade and from the 


leges; that the prohibition by Section 2 


« 


of stopping to load or unload passengers 


| is obviously arbitrary; and that the real 


purpose of the ordinance is disclosed by 
which provides that it shall 
not “be comstrued to impair the obliga- 


tion of any contract to which the City | 


18 @ party under which motor vehicles 
are now operated for hire within the 


| City.” 
of the right-of-way of the Chicago, | 


It appears that, under contract made 
by the Lity in 1924 the Calumet Motor 
Coach Company is authorized, for a 
25 years, to run its coaches 


the ordinanee* was to protect the Calu- 
met Company from the competition of 
lines. That company has, 


asnumerous as those of fact. Schappi 
contends that the City lacked power to 
ordinance dealing with the 
subject, because by Act of March 4, 
1925, Indiana General Assembly, pp. 
138-142, amd Act of March 14, 1925, 
Indiana General Assembly, pp. 570-607, 


: a | the power to authorize use of the high- 
right-of-way of the Michigan Central | ways by motor buses was vested in 


Public Service Commission and Schappi 


had obtained from it certificate 
. a y : | certificates of pub- 
Columbia Avenue to the Easterly line of | lic convenience and necessity specifically 


existing | 


authorizing the use of the 


| routes, ‘ 


Schappi contends further that, even if 
the City possessed the power to deal 


with the general subject, this ordinance | 
0 | 1s void, under other State statutes and | 
Avenue from State Line Street to Ann | under the constitution of the State, be- 


cause it 13 wnreasonable, arbitrary, and | 


grossly discriminatory. And  Schappi 


void under the Commerce 


cause all of its buses are operated in 


| interstate commerce and its business is 


chiefly interstate, although some of the | conclusions of fact. 


buses carry some intrastate passengers. 
Rights under the Fourteenth Amend- 
ment also -were asserted. 

Ordinance Was Held Void 


Asa Police Regulation 


The opinion of the Court of Appeals | 


states that the ordinance must be sus- 
tained, if at all, as a police regulation; 


and that it must be held void 
results from the provisions of a State 
from the Fourteenth Amend- 


ment is not stated. 
The court did not discuss the statutory 


| powers Of the City; declined to con- 
| sider the effect of the recent State leg- | 
| islation particularly relied upon by the 
| plaintiff ; 
| claims 


and did not 
urged under 


mention 
Commerce 


even 
the 
Clause, 

If, as Schappi contends, the ordinance 
is void under the State law, there is no 
occasion to consider whether it violates 
the Federal Constitution and there could 
be no propriety in doing so. Whether it 
is void under the law of Indiana involves 
questions upon which this Court should 
not be called upon to pass without the 
aid which discussion by ttembers of the 
lower courts familiar with the local law 
would afford. 


On the other hand, if it should beconte 


necessary to consider Schappi’s rights 


buses between (Chicago and Hammond; | under #e Commerce Clause, it is not 
another betweem Calumet City, Ill., and | fitting that these should be passed upon 


generally | 


The | 
the three Schappi lines is | 


| arguments 


| local, 


| lower 


such, it was clearly discrimi- | 





; poaetnenceeeanaenaemmenenahdty 


Case Was Not Ready 


For Final Disposition 


Appeal Taken from Interlocu- 
tory Decree Denying Pre- 
liminary Injunction. 


by this Court upon the present record 
and at this stage of the proceedings. 
The general principles governing the 
rights of motor vehicles to use the high- 


Public Utilities Commission v. Duke, 
266 U. S. 570; Buck v. Kuykendall, 267 
U. S. 307; George W. Bush & Sons Co. 
vy. Maloy, 267 U. 8. 317; the power of 
the State to regulate their use, Kane 
y. New Jersey, 242 U. S. 160; Interstate 
Busses Corpgeration v. Holyoke Street 
Ry. Co., 273 U. 8. 45; Morris v. Duby, 
274 U: S. 135; and its power to require 
| users to contribute to the cost and up- 
keep, Hendrick vy. Maryland, 235 U. S. 
| 610; Clark v. Poor, 274 U. S.—, have 
| been settled by these recent decisions. 
[The protection afforded by the Four- 
| teenth Amendment to motor carriers for 
hire using the highways exclusively in 
intrastate commerce was considered in 
Packard v. Banton, 264 U. S. 140, and 
in Frost & Frost Trucking Co. v. Rail- 
road Commission, 271 U. S. 583. See also 
Hess v. Pawloski, 274 U. S. 352]. 





that | 


Court Notes Facts 


| Left Undetermined 


But the facts here alleged may, if 
established, require the application of 
those principles to conditions differing 
materially from any heretofore passed 
upon by this court. 

The contentions made in the briefs and 
suggest, anfong other ques- 
tions, the following: Where there is con- 
gestion of city streets sufficient to justify 
some limitation of the number of motor 


fue Sonat . | vehicles to be operated thereon as com- 
or loading and unloading which would | 


mon carriers, or some prohibition of 
stops to load or unload passengers, may 


| the limitation or prohibition be applied 
|to some vehicles used wholly or partly 
| in 


interstate commerce while, at the 
same time, vehicles of like character, in- 
cluding many that are engaged solely in 
or intrastate, commerce are not 
subjected thereto? 

Is the right in the premises to which 
interstate carriers would otherwise be 


| entitled, affected by the fact that, prior 
allowance of unreasonable parking privi- | 


to the establishment of the interstate 
lines, the ciy had granted to a local car- 
rier, by contract or franchise, the un- 
limited right to use all the streets of 
the city, and that elimination of the in- 
terstate vehicles would put an end to 
the congestion experienced ? 

May the city’ right to limit the num- 
ber of vehicles, and to prohibit stops 
to load or unload passengers, be exer- 


| cised in such a way as to allocate streets 


on which motor traffic is more profitable 
exclusively to the local lines and to al- 
locate streets on which the traffic is less 
profitable to the lines engaged wholly, 
or partly, in interstate commerce? 

Is limitation of the number of vehicles, 
or prohibition of stops to load or unload 
passengers engaged wholly, or partly, in 
interstate commerce, justifiable, where 
the congestion could be obviated by de- 
nying to private carriers existing park- 
ing privileges or by curtailing those so 
enjoyed ? 

Are the rights of the interstate car- 
rier in the premises dependent, in any 
respect, upon the dates of the establish- 
ment of its lines, as compared with the 
dates of the establishment of the lines 
of the local carrier? 


| Questions Not Considered 


By Either of Lower Courts 
These questions have not, so far as ap- 
pears, been considered by either of the 
courts. The facts essential to 
their determination have not been found 
by either court. And the evidence in the 
record is not of such a character that 
findings could now be made with confi- 
dence. The answer denied many of the 
material allegations of th@ bill. The 
evidence consists of the pleadings and 
affidavits. The pleadings are confusing. 
The affidavits are silent as to some facts 


| of legal significance; lack definiteness as 


clainis that, regardless of amy power | to some matters; and 
which State statutes may have purported | conflicts on issues of facts that may be 
toconfer upon the City, the ordinance is | 


Clause, be- | 


present serious 


decisive. 


For aught that appears, the lower 


| courts may have differed in their deci- 
| sions solely because they differed as to 


Before any of the 
questions suggested, which are both 
novel and of far-reaching importance, 
are passed upon by this court, the facts 


| essential to their decision should be defi- 
| nitely found by the lower courts upon 


adequate evidence. 


There is an added reason why this 


| court should not now make the findings 


of fact or rulings of law involved in these 
contentions. The Court of Appeals erred 
in assuming, as its opinion discloses, that 
the case had been submitted below as 
upon final hearing; and that the appeal 
before it was from a final decree dis- 
missing the bill. 


| Appeal Is Taken Only 


From Interlocutory Appeal 

The appeal was from the interlocutory 
decree denying the preliminary injunc- 
tion; and the record discloses no later 
proceedings in the District Court. The 
case was not yet ripe for final disposi- 
tion by the Court of Appeals. Compare 
Eagle Glass & Mfg. Co. v. Rowe, 245 
U. S. 275, 283. Findings and rulings if 
now made on the basis of the evidence 
presented at the hearing on the appli- 
cation for the temporary injunction, 
might be rendered of no avail by the 
presentation of other or additional evi- 
dence when the case comes on for final 
hearing. 

Under these circumstances, we deem 
it proper that, without costs in this 
Court to either party, the decree of the 
Circuit Court of Appeals be modified by 
recognizing that the decree in the Dis- 





Supreme Court Orders Tem- 
porary Injunction Issued 
Pending Decision of 
Suit. 

C1vTyY oF HAMMOND, PETITIONER, V. 
FARINA Bus LINE & TRANSPORTATION 
CoMPANY, No. 68. SUPREME CouRT OF 
THE UNITED STATES. 

The plaintiff bus company, an Illinois 
corporation, sought an injunction in the 
| Federal court for Indiana against the de- 

fendant municipality to prevent enforce- 

ment of an ordinance regulating the op- 
eration of its bus service. 

The business conducted was both in- 
terstate and intrastate. The company 
holds a certificate of public convenience 
and necessity issued by the Public Serv- 
ice Commission of Indiana. 

The company alleges that the enforce- 
ment of the ordinance will necessitate 
abandonment of its business. The case 
was heard in the Circuit Court of Ap- 
peals oneappeal from a final decree dis— 
missing the Dill. The Supreme Court 
held that the decree of the Circuit Court 
of Appeals reversing the decree of the 
District Court dismissing the bill should 
be affirmed. 

On writ of certiorari to the Circuit 
Court of Appeals for the Seventh Circuit. 

Mr. Justice Brandeis delivered the 
opinion of the Court. The full text fol- 
lows: 

This suit was commenced in the Fed- 
eral court for Indiana in June, 1925; and 
is here on certiorari to the Circuit Court 
of Appeals. 273. U. S. 675. As in City of 
Hammond vy. Schappi Bus Line, Inc., de- 
cided this day, the plaintiff, Farina Bus 
Line and Transportatiém Company, is an 
Illinois corporation; the defendant is the 
city of Hammond; the relief sought is 
an injunction to prevent the enforce- 
ment of ordinance No. 1945, adopted 
May 23, 1925; and the relief was denied 
by the District Court without finding any 
facts and without opinion. 

The Circuit Court of Appeals reversed 
the decree and remanded the case with 
directions “to enter a decree granting 
the injunction.” The decision was ren- 
dered on the same day on which that 
court rendered its decision in the Schappi 
case. It, also, made no finding of facts. 
It filed no opinion and gave no reasons 
for its action save the statement that 
“the discussion there applies equally to 
this case.” 


Traffic Largely Interstate. 

The Farine Company operates a route 
from. several small cities in Illinois 
through the Town of Munster, Ind., to 
its terminal in the business district of 
Hammand. There, its buses connect 
with an allied street railway ‘which ex- 
tends from Hammond into the city of 
Gary, Ind; and through passengers 
from the Illinois cities to Gary pass 
over this route. A small percentage of 
the business is intercity traffic between 
Munster and Hammond; and, hence, in- 
trastate. The Farina Company holds a 
certificate of public convenience and 
necessity issued by the Public Service 
Commission of Indiana under the Acts 
of 1926 for all its routes. The Farina 
Company alleges that the ordinance, if 
enforced, will necessitate abandonment, 
not only of the existing routes, but of 
its business. The evidence, consisting 
mainly of affidavits, is conflicting. 

The contentions, the issues of fact and 
of law, and the character of the evidence 
introduced, are largely similar to those 
in the Schappi case. But there are dif- 
ferences which may be important. The 
Calumet Company does not serve Muns- 
ter or the small Illinois cities, so that 
it is not a direct competitor of the plain- 
tiff. None of the buses carry local pas- 
sengers within the city of Hammond. 
There is also a difference in the stage 
of the proeecdings at which this case 
came before the Court of Appeals. It 
was heard from the final decree. An ap- 
plication for an interiocutory injunction 
had been made; but the cause was later 
submitted to the District Court by agree- 
ment of the parties, as upon final hear- 
ing, and the bill was dismissed. 


New Hearing Ordered. 

The considerations which led this 
Court to remand the Schappi case to the 
District Court for further proceedings 
on final hearing are applicable in the 
main also to this case. We think that it 
should be heard by the District Court 
anew upon final hearing upon evidence 
to be adduced. To this end, the decree 
entered in the Court of Appeals is af- 
firmed in so far as it reversed the decree 
dismissing the bill. In so far as it directs 
that an injunction issue, it is modified 
to the extent of directing an injunction 
pending the suit instead of a permanent 
injunction, the propriety of the latter 
being reserved until the final hearing. 

The cause is remanded to the District 
Court for further proceedings on final 
hearing, that court to have liberty, 
among other things, to allow amendment 
of the pleadings. Costs in this Court are 
not allowed to either party. 

Decree modified and cause remanded 
to the District Court for further pro- 
ceedings. 

November 21, 1927. 


trict Court was only interlocutory, by 
directing an injunction pending the suit, 
and by remanding the cause to the Dis- 
trict Court for proceedings on final hear- 
ing, with liberty to that court, among 
other things, to allow amendment of the 
pleadings. 

[Compare Estho v. Lear, 7 Pet. 180; 
Chicago, Milwaukee & St. Paul Ry. Co. 
v. Tompkins, 176 U. S. 167, 179; United 
States v. Rio Grande Dam & Irrigation 
Co., 184 U. S. 416, 423; Lincoln Gas & 
Electric Light Co. v. Lincoln, 223 U. S. 
349, 364.] 

Decree modified and cause remanded to 
District Court, 

November 21, 1927. 


————————, 


ehearing Ordered 
On Validity of City 


Regulation of Buses 


Police Powers 


Liability of State 


And Power of Supreme Co 


Minnesota Is Denied 
Relief from Obligation 


Sovercign Rights Modified in 
Suits in Federal Courts, 
Decree Maintains. 


F'AIRMONT CREAMERY COMPANY, PLAIN- 
TIFF IN ERROR, V. STATE OF MIN- 
NESOTA. NO. 725. OcToBeR TERM, 1926. 
SupreME COURT OF THE UNITED 
STATES. 

The costs incurred in this litigation, 
brought by a writ of error into the Su- 
preme Court of the United States to test 
the validity under the Federal Constitu- 
tion of a statute of the State, were taxed 
against the State. 

The Court held herein, on motion to re- 
tax the costs, that it has juridiction to 
tax costs against a State, when the judg- 
ment is against the State, in both civil 
and criminal cases. 

On motion to retax costs. 

Mr. Chief Justice Taft delivered the 
opinion of the Court. The full text of 
which follows: . 

This is a motion by the State of Minne- 
sota to retax the costs in this Court 
which by the judgment herein have 
been awarded against it. The Fairmount 
Creamery Company was charged with an 
offense under a statute of Minnesota be- 
fore a justice of the peace, and was con- 
victed. The judgment was affirmed on 
appeal to the District Court for the 
county, and this was in turn affirmed by 
the Supreme Court of the State. 
Minn. 378, 381. The Creamery 
pany then sued out a writ of error from 
this Court, which on April 11, 1927, re- 
versed the judgment, because of the un- 
constitutionality of the statute under 
which the conviction had been had. 274 
U.S. 1. The following was the judg- 
ment: 

“On consideration whereof, it is now 
here ordered and adjudged by this court 
that the judgment of the said supreme 
court in this cause be, and the same is 
hereby, reversed with costs; and that the 
said appellant, Fairmont Creamery Com- 
pany, recover against the said appellee 
three hundred and thirty-three dollars 
for its costs herein expended... .” 
Minnesota Delinquent 
In Applying for Relief 

No application for rehearing was made 
during the term vrhich ended on June 6, 
1927. The mandate was issued, and filed 
with the Supreme Court of Minnesota in 
July, 1927. The motion of defendant in 
error now before us was filed Septem- 
ber 30, 1927, 

Our Rule 30, effective July 1, 1925, 
provided that a petition for rehearing 
may be filed with the Clerk, in term time 
or in vacation, within 40 days 
judgment entered, but not later. 
It is contended by the plaintiff in 
error that the motion to retax costs 
would amend the judgment after the 
term and must be denied, for the rea- 
son that this Court has no further ju- 
risdiction in the matter. Peck v. San- 
derson, 18 How. 42; Sibbald vy. United 
States, 12 Pet. 488, 491, 492; Schell v. 
Dodge, 107 U. S. 629, 680; Phillips v. 
Negley, 117 U. S. 665, 674. In answer 
it is said that this limitation upon the 
power of the Court does not include 
mere misprisions of the clerk or clerical 
errors. Bank of Kentucky v. Wistar, 
83 Pet. 431; Bank of United States v. 
Moss, 6 How. 51, 38. 
case the failure to include as damages 
in a judgment 6 per cent interest when 
required by a rule of the Court was 
held to be a clerical error that could 
be corrected after the term. So it is 
said that the inclusion of the costs in 
this case was a mere misprision of the 
clerk, because merely added by the clerk 
without any special order of the Court. 
This is inferred because no reference to 
costs appears in the published opinion. 
It is not the proper inference. The 
provision as to costs appears in the 
judgment, the fornt of which was, in 
accordance with our practice, approved 
by the justice who wrote the opinion. 
He acted under authority of Section 3, 
Rule 29, providing: “In cases of re- 
versal of any judgment or decree by 
this court, costs shall be allowed to the 
plaintiff in error, appellant or petitioner, 
unless otherwise ordered by the Court.” 

A clause in a final judgment affecting 
costs has been held to be substantial 
and not within the Court’s power to 
change after the term. Jourolman Vv. 
East Tennessee Land Co., 85 Fed. 251; 
Staude Manufacturing Co. v. Labom- 
barde, 247 Fed. 879. The distinction 
between cases, in which provisions as 
to interest or costs may be changed 
after the term and those in which they 
cannot be, lies in the nature and source 
of the alleged error. If it is made by 
the clerk in following or not following 
a rule of court, or for some other rea- 
son, the error may be remedied, but if 
the action complained of was approved 
by the Court it is beyond recall. Here 
the judgment as to costs was the action 
of the Court. See St. Louis & San 
Francisco R. R. Co. v. Spiller, No. 577, 
October Term, 1926, opinion annonuced 
today. 

Important Question 


Of Practice Involved 
But we are not content 
pose of the motion on this ground 
alone, even though it be  :ade- 
quate, for the main question is 
one of much’ importance in every 
day practice before us and ought 
to be decided now. The argument for the 
State is that this is a criminal case; 
that costs in criminal proceedings are 
only a creature of statute, and that this 
Court has no power to award them 
against a State unless legislation of the 
State has conferred it. This is the rule 
as to the State court in Minnesota. 
State v. Buckman, 95 Minn. 272, 278. At 
common law the public pays no costs, in 
England the King does not, and the 
State here, it is said, stands in the place 


is 


to dis- 


after | 


In the former | 


168 | 
Com- | 


AuTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, aay 
PUBLISHED WiTHOUT COMMENT BY THE UNITED States 
lB lena nln 


States Rights 


—— 

of the King. So it is insisted that, when 
the State is brought into this Court as 
a defendant in error in a criminal pro- 
ceeding, and the judgment of the Court 
goes against it, costs can not be awarded 
against the State because it is a sov- 
ereign. 

That the sovereign is not to be taxed 
with costs in either civil or criminal 
cases by rule of court without a statute 
is undoubtedly true. Chief Justice Marsh- 
all, in the case of United States v. 
Barker, 2 Wheat. 395, said: “The United 
States never pay costs.” In Reeside v. 
Walker, 11 How. 272, at p. 290, this 
Court said: ‘‘The sovereignty of the 
Government not only protects it against 
suits directly, but against judgements 
even for cost, when it fails in prosecu- 
tions.’ The Antelope, 12 Wheat. 546, 
550; United States v. McLemore, 4 How. 
286, 288; United States v. Boyd, 5 How. 
29, 51. See also Nabb v. United States, 
1 Ct. Cl. 173; Henry v. United States, 15 
Ct. Cl. 162. But is the State to be re- 
garded as the sovereign here? This 
Court is not a court created by the State 
of Minnesota. The case is brought by a 
writ of error issued under the authority 
of the United States by virtue of the 
Constitution of the United States. It is 
not here by the State’s consent but by 
virtue of a law, to which it is subject. 
Through a sovereign, in many respects, 
the State when a party to litigation in 
this Court loses some of its character 


as such, i ee BE 


States Taxed With Costs 
Over Course of Years 

For many years, costs have been 
awarded by this Court against States. 
Under the judicial article of the Consti- 
tution, the original jurisdiction of this 
Court includes suits to which a State is 
a party. There have been many bound- 
ary and other cases brought here by one 
State against another in which costs 
have been awarded against one of them 
and often against both. Usually they 
have been divided, but if the case proves 





to be a “litigious case,” so-called, all 
the costs have been assessed against the 
defeated party. State of North Dakota 
v. State of Minnesota, 263 U. S. 583. 
State of Missouri v. State of Iowa, 7 
How. 660, 681, shows that this has been 
the practice since 1849. A rule of this 
court as to the awarding and division of 
costs is, o£ course, not a statute, but 
such a rule seems to us to be within the 
inherent> authority of the court in the 
orderly administration of justice as be- 
tween all parties litigant, properly 
within its jurisdiction, except the sover- 
eign government. This view is sup- 
ported by the history of Rule No. 37 of 
this court in the January Term of 1831, 
5 Pet. 724. That shows that, against 
the dissent of Mr. Justice Baldwin, this 
court adopted a rule imposing costs 
against a defendant for a transcript of 
record in cases of reversal. The dissent 
was based on the ground that no costs 
could be imposed by this court by rule 
without specific authority of a statute. 

It is insisted that, while in civil cases 
costs may be awarded against a State 
as a litigant before this court, the rule 
does not apply in criminal cases. As 
the objection of taxing costs against 
a State has been because of its sovereign 
character, and that, as we have said, 
has no application to a State as a liti- 
gant in this court, there would seem 
to be.no more reason for immunity in a 
criminal case than in a civil one. But 
it is pointed out that this distinction 
has been made by this court in the case 
of United States ex rel. Phillips v. 
Gaines, 131 U. S., Appendix, clxix. That 
was a Writ of error from this court 
on a certificate of division between the 
judges of the United States Circuit Court 
for the Middle District of Tennessee. It 
was a mandamus case brought to com- 
mand the comptroller of the State to 
issue his warrant to the State treasurer 
for the payment of a bill of costs of an 
indictment against Phillips, one of the 
relators. In 1870, Phillips had been in- 
dicted in the county of Putnam for the 
murder of one Ford. Phillips presented 
his petition to the State court, praying 
for the removal of the indictment into 
the Circuit Court of the United States 
by virtue of three Acts of Congress, the 
first, of March 3, 1863, ¢. 81, 12 Stat. 
155, 756, section 5, the second, of May 
11, 1866, c. 80, 14 Stat. 46, section 3, 
and the last, of February 5, 1867, ¢. 27, 
14 Stat. 385. Their purpose was to 
enable any officer of the United States, 
military or civil, charged with a crime, 
against the State, for acts done under 
color of Federal authority, to remove 
the prosecution into the Circuit Court 
of the United States for trial by 
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for Cost of Unsuccessful Litigation 
urt to Impose Levy, Asserted. 


Important Question 


Of Practice Decided 


Precedents and Related Cases 
Are Cited to Sustain Juris- 
diction of Tribunal. 


prosecuting officers 
that court. In 1874, the State of 
Tennessee, by het attorney, ap- 
peared and dismissed the case, agree- 
ing that the costs should be adjudged 
against the State. The Circuit Court 
aceordingly rendered the judgment for 
costs. A warrant for the payment of 
the costs was demanded from the State 
comptroller and refused. Mr. Justice 
Strong, in deciding the case, said: 

“Costs in criminal proceedings are a 
creature of statute, and a court has no 
power to award them unless some stat- 
ute has conferred it.” 


Tennessee Law of 1813 


Coverning Criminal Costs 

He pointed out that this was the rule 
in the State of Tennessee, Mooneys v. 
State, 2 Yerger, (Tenn.) 578, but re- 
ferred to an Act of 1813 of that State 
in which it was provided that in all crim- 
inal cases above the grade of petit 
parceny, where the defendant wag ac- 
quitted, costs should be paid out of the 
treasury of the State. There were cer-, 
tain statutory prerequisites before they 
could be paid by the comptroller, The 
judgment of this Court turned on the 
fact that such prerequisites had not been 
complied with. The language of the 
Court indicated that costs could only be 
awarded in accordance with the statute 
of the State of Tennessee. We do not 
think that the case on its facts is an 
authority here. There was a peculiar 
and exceptional situation. The.case was 
a prosecution by the State of Tennessee, 
and its trial by the State was bodily 
transferred to the environment of the 
Circuit Court of the United States. All 
incidents of a trial of the case in the 
State court were regarded as following 
the case in the Federal court. The ques- 
tion of costs was, therefore, thought to 


the State in 


| be governed by the same rule as it would 


have been in the State court. 

Without reconsidering the correctness 
of that ruling, we think the case here to 
be different. The costs here incurred 
are in a litigation brought by writ of 
error into this Court to test the valid- 
ity under the Federal Constitution of a 
statute of the State. The incidents of 
the hearing are those which attach to the 
regular jurisdiction of this Court. We 
have had our Clerk make an examination 
of our records reaching back to 1860. 
There were 129 cases examined, which 
do not include the boundary cases be- 
tween States on the original docket al- 
ready referred to. It thus appears that 
since that date the invariable practice 
has been when the judgment has been 
against a State in both civil and crim- 
inal cases to adjudge costs against it, 
under the Rule which is now Section 3, 
Rule 29, of our present Rules. That rule 
in different forms, and under a different 
number, has been in force since the Feb- 
ruary term, 1810. Dewhurst, Rules of 
Practice in the U. S. Courts (2d ed.) 155. 
It has been in its present form since 
the January Term, 1858. See St. Louis 
and San Francisco R. R. Co. v. Spiller, 
supra, opinion announced this day. We 
think that the rule construed by long 
practice justifies us in treating the 
State just as any other litigant and in 
imposing costs upon it as such, without 
regard to the inferences sought to be 
drawn. from United States ex rel. Phil- 
lips v. Gaines, supra. 

If specific statutory authority is 
needed, it is found in section 254 of. the 
Judicial Code, which first appeared in the 
Act of March 3, 1877, c. 105, 19 Stat. 
344, and was reenacted March 3, 1911, ¢e. 
231, 36 Stat. 1087, 1160. It provides that 
there shall be “taxed against the losing 
party in each and every cause pending 
in the Supreme Court” the cost of print- 
ing the record, except when the judgment 
is against the United States. This ex- 
ception of the United States in the sec- 
tion with its emphatic inclusion of every 
other litigant shows that a State as 
litigant must pay the costs of printing, 
if it loses, in every case, civil or criminal. 
These costs constitute a large part of 
ail the costs. The section certainly con- 
stitutes pro tanto statutory authority to 
impose costs generally against a State 
if defeated. The motion is denied. 

November 21, 1927. 
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Supreme Court Finds That Assessment Amounts to Im- books in foreign languages, official documents and 


Failure of Defendant to An- 
swer Communication Is 
~ Not Admission of Truth 
of Statements. 


A. B. Leach & Company, INC., PETI- 
TIONER, V. WALTER PEIRSON. No. 78. 
SUPREME COURT OF THE UNITED 
STATES. 

This case holds that a man can not 
make evidence for himself by writing a 
letter containing statements that he 
wishes to prove and sending it to the 
party against whom he wishes to prove 
the facts and that a failure to answer 
such adverse assertions, in the absence 
of further circumstances making an an- 
swer requisite or natural, has no effect 
as an admission. 

On writ of Certiorari to the Circuit 
Court of Appeals for the Third Circuit. 

Mr. Justice Holmes delivered the 
opinion of the Court. The full text fol- 
lows: 

This is a suit by Peirson against the 
petitioner upon an alleged agreement to 
repurchase at any time and at the pur- 
chase price bonds sold by the petitioner 
to the plaintiff. 

Letter Offered in Evidence. 

The petitioner is a bond house doing a 
large business, and the only evidence of 
its having made such a contract was 
the testimony of the plaintiff that 
Mather, a salesman, made the promise on 
the petitioner’s behalf, coupled with a 
letter the admissibility of which is the 
question here. The purchases were on 
June 19, 1920, September 23, 1920, and 
February 28, 1921. 

The plaintiff testified that on May 9, 
1921, he wrote to the petitioner that 
when he made the second purchase “it 
was agreed by Mr. Mather that at any 
time I sg desired you would take them 
off my hands at cost 98. I have need of 
some money and will avail myself of 
this privilege. When shall I deliver them 
to you.” 

The officers of the petitioner denied 
ever having. received the letter and de- 
nied the authority of Mather to make 
any such agreement. It may be men- 
tioned further, although it is not rele- 
vant to the question here, that Mather 
denied having made the contracts al- 
leged. The letter was offered in evi- 
dence. It was objected to as a self serv- 
ing document but was admitted subject 
to exceptions. 

There other evidence of 
Mather’s authority, but the jury were 
instructed that if the petitioner received 
the letter and failed to disaffirm what 
Peirson said Mather had done they would 
be justified in finding that the petitioner 
acquiesced in the agreement and that 
Mather had authority to do what Peirson 
said he did. 

The pilaintitf got a verdict and judg- 
ment and the judgment was affirmed by 
the Circuit Court of Appeals, 6 F. (2d) 
86. On a suggestion of conflict between 
this and other Circuit Courts of Appeals 
and of failure to conform to the rule of 
evidence in Pennsylvania, (a failure in 
no way affected by the fact that the 
same rule prevails in most Courts of 
high authority,) as also of a difference 
among the Courts as to the scope of the 
Conformity Acts, a writ of certiorari was 
granted by this Court. 273 U. S. 676. 

Cannot Make Evidence. 

A man cannot make ewidence for him- 
self by writing a letter containing the 
statements that he wishes to prove. He 
does not make the letter evidence by 
sending it to the party against whom he 
wishes to prove the facts. He no more 
can impose a duty to answer a charge 
than he can impose a duty to pay by 
sending goods. Therefore a failure to 
answer such adverse assertions in the 
absence of further circumstances making 
an answer requisite or natural has no 
effect as an admission. Farley v. 
Bispham, 10 Pa., 320, Kann v. Bennett, 
223 Pa. 36, 47. Packer v. United States, 
106 Fed. Rep. 906. Woolsey v. Haynes, 
165 Fed. Rep. 391. Thrush v. Fullhart, 
210 Fed. Rep. 1, 6. Harris v. Egger, 226 
Fed. Rep. 389, 399. Kumin v. Fine, 229 
Mass. 75. Viele v. McLean, 200 N. Y. 
260. Richards v. Gellatly, L. R. 7, C. P. 
127, 181. Wiedemann v. Walpole, [1891] 
2 Q. B. 534, 589. Thomas v. Jones, 
[1920] 2 K. B. 399; [1921] 1 K. B. 22. 

There were no circumstances in this 
case to take it out of the general rule. 
The letter might have been admissible 
as a demand if a binding contract had 
been proved, but until evidence of 
Mather’s authority was given the de- 
mand was immaterial. 

It is true that two days after that on 
which the plaintiff says that he wrote the 
letter that we quoted the petitioner lent 
to the plaintiff $15,000 on the security 
of the $20,000 bonds in question with 
the usual powers of sale and the plain- 
tiff’s note. It would be the merest specu- 
lation to regard the plaintiff’s story as 
confirmed by this loan. 

It may as probably have been an in- 
dependent transaction, and it might be 
argued at least as plausibly that the 
plaintiff’s note and assent to the severe 
conditions of a pledge to brokers was in- 
consistent with the right that he now as- 
serts. No evidence having been given 
of Mather’s authority to make the con- 
tract in suit, the petitioner was entitled 
to a verdict. 

Judgment reversed. 

November 21, 1927. 
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position on Securities Themselves. 


THE NORTHWESTERN Mutua, Lire IN- 
SURANCE COMPANY, PLAINTIFF IN | 
Error, V. THE STATE OF WISCONSIN. 
No. 75. THE NORTHWESTERN MUTUAL | 
LirE INSURANCE COMPANY, PLAINTIFF 
IN Error, V. THE STATE OF WISCONSIN. 
No. 76, SUPREME CouRT OF THE UNITED 
STATES. 

A statute of the State of Wisconsin 
undertook to impose a charge of three 
per centum upon every dollar of interest 
received by the plaintiff corporation from 
United States bonds. The court held 
herein that this amounts to an imposi- 
tion upon the bonds themselves and goes 
beyond the power of the State. 

In error to the Supreme Court of the 
State of Wisconsin. 

Mr. Justice McReynolds delivered the 
opinion of the court, the full text of 
which follows: 

These two causes, originally brought 
in the Circuit Court of Dane County, 
present the same question. The plaintiff 
company, a corporation under the laws 
of Wisconsin, has long carried on therein 
the business of insuring lives. It seeks 
to recover excess taxes exacted by the 
State for the five years, 1918-1923. The 
courts below held that the exaction was 
proper under Sec. 76.34, Wisconsin Stat- 
ute 1923 (See. 1211-35, Stat. 1919; Sec. 
51.32, Stat. 1917). Any they definitely 
denied the contention that so construed 
and applied the Statute conflicted with 
the Constitution or laws of the United 
States. 

Section 76.34 provides— 

Life insurance companies to pay an: 
nual license. Every company, corpora- 
tion or association transacting the busi- 
ness of life insurance within this State, 
excepting only stich fraternal societies 
as have lodge organizations and insure 
the lives of their own members, and no 
others, shall, on or before the first day 
of March, in each year, pay into the 
State treasury as an annual license fee 
for transacting such business’ the 


‘amounts following: 


Amounts to Be Paid 


As License Fees 

(1) Domestic Companies; 3 per cent 
of Gross Income. If such company, cor- 
poration or association is organized un- 
der the laws of this State, 3 per centum 
of its gross income from all sources for 
the year ending December 31, next prior 
to said first day of March excepting 
therefrom income from rents of real es- 
tate upon which said company, corpora- 
tion or association has paid the taxes 
assessed thereon, and excepting also 
premiums collected on policies of insur- 
ance and contracts for annuities. 

(3) Power Granted by License; Li- 
cense Fee in Lieu of Other Taxes. Such 
license, when granted shall authorize 
the company, corporation or association 
to whom it is issued to transact busi- | 
ness until the first day of March of the 
ensuing year, unless sooner revoked: or 
forfeited. The payment of such license 
fee shall be in lieu of all taxes for any 
purpose authorized by the laws of this 
State, except taxes on such real estate | 
as may be owned by such company, cor- 
poration or association. 

In annual reports the company dis- | 
closed all receipts derived from interest | 
on United States bonds and claimed they 
were exempt from taxation under: the | 
Constitution and laws of the United 
States. The revenue officers acted upon 
another view, and both courts below | 
have held that they rightly disregarded | 
the source of the receipts and properly | 
assessed sums reckoned upon the com- | 
pany’s entire gross income. 

Counsel for the State maintain that | 
the effect of Section 76.34 is to impose 
upon domestic insurance companies a | 
privilege or franchise tax, and not one | 
on property or income; that no charge 
is laid upon bonds of the United States, 
but the fee exacted is for granted priv- 
ileges, including exemption from _ per- 
sonal property taxation and right to do 
business; that the State may require 
domestic corporations to pay privilege, | 
franchise or license taxes measured by | 
gross income, although partly derived 
from United States bonds; and that in 
no proper sense can the challenged tax 
be regarded as one directly imposed upon 
gross income. 

They also suggest that this Court has 
interpreted the statute and pointed out 
its real nature. Northwestern Mutual 
Life Ins. Co. v. State of Wisconsin, 247 
U. S. 182, 137. Speaking there of this 
same statute we did declare: “The tax 
in question is, therefore, not only one 
for the privilege of doing life insurance 
business within the State, but is in effect 
a commutation tax, levied by the State 
in place of all other taxation upon the 
personal property of the company in the 
State of Wisconsin.” But no question 
was then raised concerning taxation of 
income derived from United States 
bonds. The point now presented was not 
involved. 


Would Lay Burden 


On Exempted Principal 

It cannot be denied (and denial is not 
attempted) that bonds of the United 
States are beyond the taxing power of 
the States. Home Savings Bank v. City 
of Des Moines, 205 U. S. 503, 509; 
Farmers & Mechanics Bank v. Minne- 
sota, 232 U. S. 516; and First National 
Bank v. Anderson, 269 U, S. 341, 347. 
Certainly since Gillespie vy. Oklahoma, 
257 U. S. 501, 505, it has been the settled 
doctrine here that where the principal 
is absolutely immune, no valid tax can 
be laid upon income arising therefrom. 
To tax this would amount practically to 
laying a burden on the exempted prin- 
cipal. Accordingly, if the challenged 
Act, whatever called, really imposes a | 
direct charge upon interest derived from 
United States bonds, it is pro tanto void. 

The fundamental question, often pre- 
sented in cases similar to these, mI 








whether by the true construction of the 
statute the assessment must be regarded 
as a tax upon property or one on priv- 
ileges or franchise of the corporation. 
Society for Savings v. Coite, 6 Wall. 594; 
Home Insurance Co. v. New York, 13 

U. S. 594, 


Section 76.84 undertakes to impose a 
charge not measured by dividends paid, 
as in Home Insurance Co. v. New York, 
134 U. S. 594, nor by net income, as in 
Flint v. Stone-Tracy Co., 220 U. S. 107; 
and those cases are not controlling. The 
distinction between an imposition the 
amount of which depends upon dividends 
or net receipts and one measured by 
gross returns is clear. U.S. Glue Co. v. 
Town of Oak Creek, 247 U. S. 321, 328, 
and earlier opinions there cited. 

It is important to observe that al- 
though a State statute may properly 
impose a charge which materially affects 
interstate commerce without so unrea- 
sonably burdening it as to become a 
regulation within the meaning of the 
Constitution, no State can lay any charge 
on bonds of the United States. This 
distinction was adverted to in Gillespie 
vy. Oklahoma, 257 U. S. 501, 505, and 
the principle found application in Choc- 
taw & Gulf R, R. Co. v. Harrison, 235 
U. S. 292, and Indian Territory fll, Oil 
Co. v. Oklahoma, 240 U. S. 522, The 
power to tax property necessary to the 
conduct of interstate commerce has been 
often upheld; and -without doubt the 
States by apt enactments may tax the 
ordinary property, franchises or business 
of their own corporations. 

A taxing act which requires payment 
of a certain percentage of the gross 
earnings of an interstate carrier but 
which practically imposes no more than 
the ordinary charge upon local property 
may be sustained. U. S. Express Co. 
v. Minnesota, 223 U. S, 835, Cudahy 
Packing Co. v. Minnesota, 246 U. S. 450. 
But if the enactment goes further and 
burdens property beyond the State, as 
in Union Tank Line Co. v. Wright, 249 
U. S. 275, or amounts to a direct im- 
position upon interstate commerce itself, 
as in Galveston Ry. Co. v. Texas, 210 
U. S. 217, or lays an impost upon ex- 
ports, as in Crew Levick Co. v. Penn- 
sylvania, 245 U. S. 292, it violates the 
Federal Constitution. 


Here the statute undertook to impose 
a charge of 3 per cent upon every dollar 
of interest received by the company from 
United States bonds. So much, in any 
event, the State took from these very 
receipts. This amounts, we think, to an 
imposition upon the bonds themselves 
and goes beyond the power of the State. 

The judgment below is reversed; and 
the cause will be remanded to the Su- 
preme Court of the State of Wisconsin 
for further proceedings not inconsistent 
with this opinion. 

Reversed. 

November 21, 1927. 


Wood-Cutting Device 
Avoids Infringement 
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Type of Edge on Two 
Tools. : 


| DeLona L. CALAHAN,, PLAINTIFF, V. Mu- 


TUAL Fir COLUMN CoMPANY. EQUITY 

303-E. District CourRT, WESTERN DIs- 

TRICT OF WASHINGTON, SOUTHERN D1- 

VISION. 

Patent 1003584 for a cutting tool held 
not infringed by the defendant since the 
defendant’s tool lacked the upper con- 
caved edge called for by the plaintiff’s 
claims. 

Henry J. Gerin, of Seattle, for the 
plaintiff. Anthon M. Arnston, of Ta- 
coma, and Grosscup and Morrow, of 


| Seattle, for the defendant. 


The full text of the opinion of Judge 
Cushman is as follows: 

While this suit originally. involved 
other patents, there now remains for 
consideration the allegation of infringe- 
ment by defendant of Patent No. 
1003584, issued September 19, 1911. De- 
fendant denies infringement, and attacks 
the validity of the patent, on a number 
of grounds. 

The question of whether the tool 
(“machine”) used by the defendant is 
the one described in the patent is first 
to be considered, for if it is not, there 
could be no infringement, and there is 
no necessity to consider its validity. 
The nature of the art, and general na- 
ture of the tool are, as described in the 
specifications: 

“The device forming the subject mat- 
ter of this application, is a cutting tool 
adapted to be employed in a turning 
lathe, for fashioning poreh columns and 
like circular structures which are com- 
monly made from Oregon fir, a wood 
which is somewhat more brittle and 
more porous than the common bull pine 
of the south. * * * 

“It is the object of this invention, 
therefore, broadly speaking, to provide 
a lathe tool which, in a single passage 
over the material, will reduce the ma- 
terial to the required diameter, and leave 
a smooth finish, so that a completed 
structural element will be fashioned by 
a single passage of the tool longitudi- 
nally of the material, when the material 
is rotated in a lathe.” 

The claim reads: 

“A tool of the character described, 
comprising a shank and a right angularly 
disposed head, the head being provided 
with a cutting edge, which, when the 
head is viewed in elevation, consists of 
a straight intermediate portion, and up- 
turned end portions; that end portion 
which is adjacent the shank, being con- 
caved in the general direction of the 
axis of the shank, and concaved trans- 
versely of the general direction of the 
axis of the shank.” 

A disputed question in the case is as 
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nance regulating and restricting the operation of its bus service. 
ness conducted was both interstate and intrastate. 


The busi- 
The company holds a cer- 


tificate of public convenience and necessity issued by the Public Scrvice Com- 


mission of Indiana. 
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to the meaning of that part of the claim 
which reads: 

«“* * * the head being provided with 
a cutting edge, which, when the head is 
viewed in elevation, consists of a 
straight intermediate portion, and up- 
turned end portions; that end pertion 
which is adjacent the shank, being con- 
caved in the general direction of the 
axis of the shank, and concaved trans- 
versely of the general direction of the 
axis of the shank.” 

It is stated in the specifications: 


| 
| 


| 


| 


“The head 2 is provided at its front, | 


with a cutting edge which, when the 


tool is viewed in top plan, as shown in | 


Fig. 6, convexes outwardly, as shown at 
4, When, however, the tool is viewed 
in front elevation, this cutting edge will 
be seen to consist of a straight inter- 


mediate portion 5, upturned as denoted | 


by the numeral 6, adjacent the free end 
of the head 2, and upturned as denoted 
by the numeral 7, adjacent the point of 


union between the head 2 and the shank | 


1. The upturned portion 7 of the cut- 
ting edge is concaved as shown at 8, and 


extends beneath the shank 1, as seen | 


most clearly at 9 in Fig. 3. * * * 


“As the tool moves along the rotating | 


material 11, the straight portion 5 of the 
cutting edge will give to the material a 
smooth surface, the upturned ends 6 and 
7 of the cutting edge preventing a 
splintering of the material, both when 
the cutting edge enters the material and 
when the cutting edge leaves the ma- 
terial. A splintering of the material is 
further prevented by reason of the fact 
that the cutting edge is concaved and 
back set into the shank 1, as shown 
at 8.” 

The part of the specifications applicable 
to this portion of the claim, reads: 

“When, however, the tool is viewed 


in front elevation this cutting edge | 


will be seen to consist of * * * and 
upturned as denoted by the numeral 7 
adjacent the point of union between the 
head 2 and the shank 1. The upturned 
portion 7 of the cutting edge is con- 
caved as shown at 8, and extended be- 
neath the shank as seen most clearly 
at 9 in Fig. 3.” 


Language of Claim 


| Rather Obscure 


The language of the claim previously 
quoted, is not free from obscurity, which 
is not clarified by the omission from 
the patent drawings of the numeral 7, 
mentioned in the just quoted portion of 
the specifications, nor by the fact that 
the numeral 4 as it appears in these 
drawings does not, in all of them, appear 
to point to the same part. In Fig. 1 
and 6, the numeral 4, which is used 
to point out the location of the convexity, 
is positioned between the free end of 
the head and its junction with the shank, 
while in Fig. 7, the numeral 4 is posi- 


| tioned at the bend or angle formed by 


the head and shank. The language in 
question of the claim as stated, is: 
“* %* * the head being provided 


| with a cutting edge, which, when the 


head is viewed in elevation, consists of 
a straight intermediate portion, and up- 
turned portions; that end portion which 
is adjacent the shank, being concaved 
in the general direction of the axis of 
the shank, and concaved transversely 
of the general direction of the axis of 


| the shank.” 


This language, in view of the entire 
claim of the specifications, the draw- 
ings and the evidence, can be held to 
apply to nothing but the cutting edge 
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don. 248 p. N. Y., Rae D. Henkle co., 
1927. 27-22720 

Blake, Irving Hill. A comparisor of the 
animal communities of coniferous and 
deciduous forests, by Irving Hill Blake 
(Thesis (Ph. D.)—University of Illinois, 
1925.) 148 p. Urbana, Ill., 1927. 


27-22336 


| Blake, Irving Hill. A comparison of the 


animal communities of coniferous and 
deciduous forests, with 16 plates and 25 
tables, by Irving Hill Blake. (Illinois 
biological monographs, vol. x, no. 4.) 148 
p. Urbana, Ill., 1927. 27-22335 
Burkard, William Edwin. An analysis of 
education objectives and outcomes in the 
field of health education. (Thesis (Ph. 
D.—University of Pennsylvania, 1927.) 
268 p. Philadelphia, 1927. 27-22318 
Byington, Edwin Hallock. Pulpit mirrors. 
203 p. N. Y., Doran, 1927. 27-22730 
Court Treatt, Mrs. Stella. Cape to Cairo; 
the record of a historic motor journey, 
by ... with a foreword by the Earl of 
Clarendon. Illustrated with sixty-four 
photogravures from photographs by T. A. 
Glover... anda map. 250 p. London, 
Harrap, 1927. 27-22302 
Dame, Ruby M. Down the walks of life. 
67 p. Plattsburg, N. Y., The Imperial 
press, ‘ 27-22738 
Dickens, Charles. .A Christmas tree & 
What Christmas is as we grow older, from 
“Household words” and “All the year 
round” by .. .. introduction by William 
Lyon Phelps, prefaces by Jesse Lee Ben- 
nett and Carles Collins; embellishments 
by Marjorie Simonson. 48 p. N. Y., Rim- 
ington & Hooper, 1927. 27-22741 
Douglass, Harlan Paul. The church in the 
changing city; case studies illustrating 
adaptation. 453 p. N. Y., Doran, 1927. 
27-22723 
Freeston, Charles Lincoln. The Alps for 
the motorist, by ... with 16 half-tone 
plates and 8 maps. 175 p. London, Cas- 
sell, 1926. 27-22303 
Freud, Sigmund. The problem of lay- 
analyses, by . . . introduction by Dr. 
S. Ferenczi. 316 p. N. Y., Brentano’s, 
1927. 27-22733 
Grant, Elliott Mansfield. French poetry and 
modern industry, 1830-1870, a study of 
the treatment of industry and mechanical 
power in French poetry during the reigns 
of Louis-Philippe and Napoleon III. 
(Harvard studies in Romance languages 
-.. vol. vi.) 218 p. Cambridge, Harvard 
university press, 1927. 27-22321 
Grady, Henry Francis. British war finance, 
1914-1919. (Studies im history, economics 
and public law, ed. by the Faculty of 
political science of Columbia university, 
no. 279.) 316 p. N. Y., Columbia univer- 
sity press, 1927. 27-22627 
Harper’s literary museum; a compendium of 
instructive, entertaining and amusing 
matter ... a series of volumes ... de- 
signed by George Boas. 1 v., illus. N. 
Y., Harper, 1927. 27-22736 
Hersey, Harold Brainerd. Bubble and 
squeak; a book of light verse. 123 p. 
Denver, Colo., The Author, 1927. 
27-22739 
Hervey, Walter Lowrie. Friendly animal 
story book, by and Melvin Hix; 
illustrations by Margaret C. Hoopes. 136 
p., illus. N. Y., Longmans; 1927. 
. 27-22734 
Hooker, Mrs. Katharine (Putnam) Through 
the heel of Italy, by Katharine Hooker. 
305 p., illus. N. Y., Rae D. Henkle co., 
1927. 27-22300 
Howard, Harry Frank. Prepare for war. 
280 p. Rochester, N. H., Scientific hap- 
piness association, 1927. 27-22562 
Howe, Lois Lilley. An archietctural mono- 
graph; the Col. Robert Means house at 
Amherst, New Hampshire, by . . . con- 
taining also measured drawings from 
the George I’. Lindsay collection of early 
American documents, The whole . .- 
embellished by reproductions of beautiful 
photographs by Kenneth Clark. (The 
white pine series of architectural mono- 
graphs. vol. xiii, no. 5.) p. 99-120, illus. 
N. Y., R. F. Whitehead, 1927. 27-22314 
International conference against tubercu- 
losis. 5th, Washington, PD. C., 1926. .. 
Fifth conference of the International 
union against tuberculosis, Washington, 
D. C., September 30-October 2, 1926. 318 
p. N.. ¥.,. 382%. 27-22319 
Janzen, Abraham Ewell. The two kingdoms 
and closely related events. 139 p. Hills- 
boro, Kan., Mennonite brethren publish- 
_ing house, 1927. 27-22560 
Kimball, _Ruth P. Treasure Island; a 
dramatization in three acts, of Robert 
Louis Stevenson’s novel of the same 
name. (Baker’s edition of plays.) 69 Pp. 
Boston, Walter H. Baker, 1927. 27-22394 
Lehman, Harvey C. The psychology of play 
activities, by... and Paul A, Witty. 242 
p. N. Y., A. S. Barnes, 1927. 27-22564 
Locke, Alain Le Roy, ed. Plays of negro 
life; a source-book of ‘native Americar 
drama, selected’ and edited by Alain 
Locke and Montgomery Gregory 
ee decorations and illustrations by 
Aaron Douglas. 430 p. N. Y., Harper, 
1927. | s 27-22553 
McGinnis, Charles Francis. Setting it 
right; or, Concise answers on points of 
Catholic doctrine, by . . . foreword by 
Most Rev. Austin Dowling. 201 p. Hast- 
ings, Minn., The author, 1927. 27-22561 
nn Willie Lamberton, y 
Elizabeth Manning. 64 p. loeden 
Heinemann, 1927, 27-22737 
Meier, Norman Charles. Aesthetic 
judgment as a measure of art talent, by 
. with a preface by Carl FE. Seashore. 
(Iowa. University. Series on aims and 
progress of research. vol. i, no. 19, 


Fourteen Lawyers Admitted 


| 
| 
| 


} 


j 


To Supreme Court Bar | 


The Supreme Court of the United 


States admitted 14 attorneys to practice | 


before the bar of ,that Court on Novem- 
ber 21. 


The names and addresses of the attor- | 


neys admitted to practice follow: 


Thomas M. Shackleford, Jr., of Tampa, 


Fla.; George W. White, of Michigan 
City, Ind.; Vincent I. Campagno, of San 
Francisco, Calif.; Walter C. Fox, Jr, of 
San Francisco, Calif.; Anthony N. 


Skapiak, of New York City; Albert W. | 


Chapman, of Boston, Mass.; Daniel T. 
McDonald, of Washington, D. C.; Virgil 
Y. Moore, of Madisonville, Ky.; Franklin 
E. Phillips, Jr., of Boston, Mass.; Clar- 


; ence T. Ellis, of Washington, D. C.; John 


Dillon Fitzgerald, of Washington, D. C.; 
Madison L. Hill, of Washington, D. C.; 
David Fillmore Smith, of Washington, 
D. C., and William Seth Atkins, of Hope, 
Ark, 


Thesis (Ph. 


D.)—University of Iowa, 
1926.) 30 p. i 


Iowa City, Ia., The Univer- 
sity, 1926. 27-22313 
Mende, Mrs. Elsie (Porter), An American 
soldier and diplomat, Horace Porter, by 
. in collaboration with Henry Green- 
leaf Pearson... 390 p. N. Y., Stokes, 
1927. 27-22305 
Pupin, Michael Idvorsky. The new reforma- 
tion; from physical to spiritual realities, 
273 p., illus. N. Y., Seribner, 1927. 
27-22329 
Christianity and 
notes, by . .. and 
Samuel S. Cohon, 93, 132 p. N. Y., 
Macmillan, 1927. 27-2273 
Rawson, Jonathan Ansel. 1776; a day-by-day 
story, by Jonathan Rawson, 429 p. N. Y., 
Stokes, 1927. 27-22307 
Riggs, Lynn. Big Lake; a tragedy in two 
parts, as produced by the American 
laboratory theater, New York city,. by 
- foreword by Barrett H. Clark, 81 p. 
New York city, S. French, 1927, 
27-22326 
Robbins, Howard Chandler. Simplicity 
toward Christ, by Howard Chandler Rob- 
bins... 230 p. N. Y., Scribner, 1927. 
27-22724 
Schuchert, Charles. The earth and its 
rhythms, by ... and Clara M. Le Vene. 
409 p., illus. N. Y., D. Appleton, 4927. 
27-223384 
Siringo, Charles A. Riata and spurs; the 
story of a lifetime spent in the saddle 
as cowboy and ranger, by Charles A. 
Siringo, with ar introduction by Gifford 
Pinchot .. . Rev. ed. 261 p. Boston, 
Houghton, 1927, 27-22306 
Spivey, Thomas Sawyer. Stop your monkey 
business! Fundamentalism! Evolution! 
The Bible! The schools! The Constitu- 
tion!—The real issues in the 1928 na- 
tional campaign. 41 p. Beverly Hills, 
Calif., 1927. 27-22729 
Standard homes company. .. . Better 
homes at lower cost, 101 modern homes 
standardized ... copyright ... by Stand- 
ard homes company. 107 p., illus. Wash- 
ington, D. C., Judd & Detweiler, 1926. 
27-22312 
Stewart, George. The incarnation in our 
street, by George Stewart. 150 p. N. Y., 
Doran, 1927. 27-22719 
Teter, George E. An introduction to some 
elements of poetry. 46 p. Wauwatosa, 
Wis., The Kenyon press, 1927. 27-22735 
Theophrastus. Theophrastus: De causis 
plantarum, book one; text, critical ap- 
paratus, translation, and commentary. 143 
p. Phila., Westbrook publishing co., 1927. 
; 27-22387 
Van Dyke, John Charles. The Rembrandt 
drawings and etchings, with critical re- 
assignments to pupils and followers. 147 
p. N. Y., Scribner, 1927. 27-22310 
Victims of love; the spiritual life as it can 
be lived in the world, by a member of 
the “Associazione delle vittime per la 
santa chiesa,” with a foreword by Bene- 
dict Williamson ... 96 p. St. Louis, Mo., 
Herder, 1927. 27-22568 
Wheelock, John Hall. The bright doom; a 
book of poems, by John Hall Wheelock. 
80 p. N. Y., Scribner, 1927. 27-22320 
Wicks, Walter. Inns and taverns of old 
Norwich, with notes on pleasure gardens, 
by ... Illustrated by H. W. Tuck... 147 
p., illus. Norwich, Page bros. ltd. 1925. 
27-22304 
Wood, Francis Asbury. Post-con- 
sonantal w in Indo-European. (Lan- 
guage monographs . .. no, 3.) | 124 p. 
Phila., Linguistic society of America, 
_ 1926. 27-22327 
Young men’s Christian associations. Inter- 
national committee Committee on counsel 
and guidance of the Christian citizenship 
program. Group leaders and boy char- 
acter; a manual for leaders of groups of 
boys, outlined by the Committee on coun- 
sel and guidance of the Christian citizen- 
ship program. Rev. September, 1927, by 
Abel J. Gregg. 236 p. N. Y., Association 
press, 1927. 27-22565 
Zenos, Andrew Constantinides. The plastic 
age of the Gospel; a manual of New 
Testament theology. 264 p. N. Y¥., Mac- 
millan, 1927. 27-22563 


Rall, Harris Franklin. 
Judaism compare 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 

Senate Manual Containing the Standing 
Rules and Orders of the United States 
Senate, Prepared under the direction of 
the Senate Committee on Rules, Sixty- 
ninth Congress. Senate Document No. 
187. Price, $1.20. [1-9223 

Monthly summary of Foreign Commerce of 
the United States. Part II. September, 
1927. Issued by the Bureau of Foreign 
and Domestic Commerce, Price, 5 cents. 

{14-21465) 

General Information Concerning Patents. 
(Does not contain the Rules of Practice 
which control Procedure in the Patent 
Office although some of the Rules are 
included in abbreviated form.) Free at 
the United States Patent Office. 27-27712 

Merchant Fleet News. Volume 1, Number 
6. Published by the United States Ship- 
ping Board. 

Technical News Bulletin of the Bureau of 
Standards. No. 127. Subscription price, 
25 cents a year. [25-26527] 

Survey of Current Business. Weekly 
Supplement. November 21, 1927. Issued 
by the Bureau of the Census, Department 
of Commerce. 
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For Your Convenience 


Subscription 
Blank 


Dele isco dicy 
To Tue. UNITED States Dalzy, 
22d and M Streets N. W. 
Washington, D. C. 
For the enclosed remittance of 
$10 please enter my subscription 


to The United States Daily for one 
year. 
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(All Subscriptions Entered at the Old 
Rate Prior to July 1, 1927, have been 
extended pro rata.) 
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anywhere im the world) 
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The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which ‘is consecutive from March 4 of each year. 


PAGE TWELVE 


Informer Denied 
Part of Sale Price 
Of Liquor Ship 


Proceeds Not Customs Reve- 
nues Recovered Under 
Tariff Act, Comptroller 
General Rules. 


Proceeds derived from the sale of a 
vessel ordered forfeited by a Federal 


court, on conviction of violations of cus- | 


toms, navigation and national prohibi- 
tion laws, are not recoveries of revenues 
within the meaning of section 619 of the 
Tariff Act, providing for the payment 
of rewards to informers of violations of 
the customs laws. 

This announcement has just been made 
by the General Accounting Office in re- 
sponse to a request of the Secretary of 
the Treasury, Andrew W. Mellon, for a 
decision as to whether recoveries for vio- 


YEARLY 
INDEX 


| 





lations of Sections 4214, 4337, 4371 and 
4377 of the Revised Statutes are recov- | 
eries under the Customs laws within the 


meaning of Section 619 of the Tariff Act; 


and, similarly, whether moneys received | 
from the sale of vessels under these sec- | 


tions of the Revised Statutes should be 


treated as Treasury or as Customs re- 


ceipts. 
Right to Reward Informer. 


Mr. Mellon made his request for the | 
decision in connection with a claim for | 
compensation submitted by an informer | 
in the case of the American gas screw | 
vessel “Manito II,” which was seized at | 


Jackspnville, Fla. 


The full text of the | 


ruling of the General Accounting Office | 


follows: 

Answering your questions specifically 
you are advised as follows: 

1. The proceeds of the sale of the 
“Manito II” are not to be considered a 
recovery under the customs laws within 


the meaning of section 619 of the Tariff | 


Act of 1922. 

2. Recoveries for violation of sections 
4114, 4337, 4371 and 4377, Revised Stat- 
utes, as amended, are not recoveries 


under the customs laws within the mean- | 
ing of Section 619 of the Tariff Act. | 


Moneys received from the sale of vessels 


under these sections of the Revised Stat- | 
utes should be treated and deposited as | 
commerce receipts and not Treasury re- | 


ceipts. 
Not Recovered Revenue. 


The proceeds from the sale of the ves- 
sel are therefore not for consideration 


as a recovery under section 619 of the | 


Tariff Act. 


In the present case it does not appear | 
that any proceedings were had against | 
the offenders, the record being to the ! 


effect that the matter was presented to 


the court for forfeiture of the vessel | 


under allegations of violations of cus- 
toms laws which did not provide for such 


forfeiture, and also of violations of navi- | 


gation laws which do so provide. 


The obvious conclusion under such cir- | 


cumstances, in the absence of any show- 


ing to the contrary, is that the court | 


ordered the forefeiture and sale of the 
Manito under the navigation laws, and 
not under the customs laws. 


Wood-Cutting Tool Found 





To Be no Infringement 


[Continued from Page 11.] 


of the tool, as distinguished from the | 
coneaved blade or head formed by the | 


bending of the bar from which the tool 
is fashioned. The specifications, as 
stated above, recite: 


“A splintering of the material jis | 


further prevented by reason of the fact 
that the cutting edge is coneaved and 


back set into the shank, as shown at 8.” | 
evidence | 


The preponderance of the 
shows that the edge of the tool used by 
the defendant is not so concaved, nor 
at all concaved, and not being so con- 
caved there would be no infringement 
by its use, if the validity of the patent 
be conceded. 

Were Concave in 


Shape After Grinding 

There was evidence for the plaintiff, 
that tools used by the defendant had 
been by its employe ground so as to 


produce a concaved cutting edge. There | 


is no preponderance of the evidence es- 


tablishing this fact. The existence of a | 
line perfectly straight has, except in im- 


agination, been questioned by mathema- 


ticians. In the forming and grinding of | 


tools it is not to be expected. It may be 


that in grinding defendant’s tools, now | 
and then the cutting edge would be left | 
so that upon minute examination a con- | 


caved cuttting edge would be shown. 
This might be caused by either not 
carrying the cutting edge far enough up 


the bend toward and upon the shank, | 


particularly in that form of tool, where 


the shank is wider than the head, which | 
repeated | 


it is liable to become with 





grindings of the head, or it might be | 


occasioned by slighting the 


grinding, | 


which might happen because of the fact 


that in operation the heaviest use or 
stress upon the tool comes at the cutting 
edge, upon the curve or bend, by which 
part of the edge the roughing cut is 
made. For that reason it would be the 
part of the edge to first become dull, and 
if the tool sharpener ground that part 
alone or failed to cut down to an equal 
depth the undulled portion, the edge 
would by that means be to some extent, 
concaved along the bent portion of the 
blade or head. 

If such a thing occurred in the grind- 
ing of defendant’s tools as may have 
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Aeronautics 


Annual report of Director of Aero- 
tics Branch, Department of Commerce, 
reviews rapid progress being made in 
commercial aviation. 

Page 1, Col. 2 

Commercial aviation in Philippine Is- 
lands planned by Philippine Airways, 
Inc. 

Page 1, Col. 3 

Chief Signal Officer of the Army 
lists achievements of radio and radio 
beacon to aviation. 

Page 1, Col. 1 


Agriculture 


Rep. Thompson opposes farm relief 
unless .on scientific basis, and advocates 


appropriations for research as aid to | 
holds taxpayers not restricted in re- | 
covery of taxes to grounds stated in | 


agriculture. 
Page 1, Col. 4 


Sharp drop in European temperature | 
may likely result in some damage to | 


early sown cereals. 
Page 5, Col. 2 
No Russian grain shipments passed 
Constantinople in week ended Novem- 
ber 18. 
Page 5, Col. 3 
Daily price analysis of farm products 
markets. 
Page 4 
Weekly wepors of stocks of domestic 
grains in store and afloat. 
Page 5, Col. 2 
World wheat production review. 
Page 1, Col. 3 


Automotive Industry 


Automobile accidents during month 


ended Nov. 5 were responsible for 686 ! 


deaths in 77 large cities, a new high 
record. 
Page 12, Col. 7 


Banking-Finance 


Supreme Court of the United States 
holds tax imposed by State on interest 


from United States bonds amounts to | 
imposition upon bonds themselves and | 


goes beyond the power of the State. 
(Northwestern Mutual Life Ins. Co. v. 
Wisconsin). 


Supreme Court of the United States 
holds letter written by plaintiff to de- 
fendant is not proper evidence upon 
which to base demand, and failure of 
defendant to answer does not consti- 
tute admission of statements made in 
letter. (A. B. Leach & Co. v. Pierson.) 

Page 11, Col. 1 

Internal revenues in first four months 
of current fiscal year decline $36,000,- 
000. 

Page 7, Col. 1 

Daily statement of the United States 
Treasury. 


Foreign Exchange Rates. 


See “Railroads,” “Taxation.” 


Books-Publications 


New books received at the Library of 
Congress. 


ment. 


Page 11, Col. 7 | 


Chemicals 


Commissioner of 
nounces change in 
drawing specially 
formulae Nos. 2-A, 2-B, 12A and 44 


Prohibition 


regulations with- 


lacquer thinners and the authorization 
of a new formula to be known as 44-A, 


Page 2, Col. 1 
Coal 


Northern coal operators continue to 


oppose reduction in rates on coal to the | 


Great Lakes; counsel for New York 
Central Railroad suggests that former 
rates be restored as applied to both 
Northern and Southern districts. 
Page 1, Col. 2 
Utah lands to be opened to home- 
stead entry subject to Government 
reservation of coal rights. 


Page 5, Col. 3 | 


President refers request of mine lead- 
ers for conference of striking miners 
and operators to Department of Labor. 

Page 1, Col. 4 


Average price statistics for fuel in | 


September on railroads shows more for 
coal and less for oil than in 1926. 
Page 6, Col. 4 


Commerce-Trade 


Japan to consider changes in tariff 
of mechanical and chemical pulp for 
paper making. 

Page 9, Col. 4 

President Coolidge asked to recom- 
mend legislation permitting importa- 


tion in small lots of cigars from Cuba. | 


Page 3, Col. 3 
Czechoslovakia permits travelers to 
bring in radios duty free. 
Page 2, Col. 3 
Canada admits plaits for hat bodies 
duty free. 


Page 3, Col. 3 | 


Cor porations 


Supreme Court of the United States 


holds that where buyer pays note given | 
seller against shipments of goods under | 


contract, and goods are not sent, loss 
may not be deducted as sustained in 
year of payment but 
—- income in year of realization of 
oss, 


Co.) Page 8, Col. 4 


WASHINGTON, WEDNESDAY, NOVEMBER 23, 1927 


Summary of All News Contained in Today’s Issue 
i a Indexed b y Groups and Classifications 


Supreme Court of the United States 
| asserts liability of states and its own 
| jurisdiction to impose tax for costs of 
} unsuccessful litigation (Fairmont 
| Creamery Corporation y. State of Min- 

nesota). 


| J Page 10, Col. 5 | 
| Supreme Court of the United States | 
| 


holds net assets must exceed capital 

stock to permit existence of undivided 

profits. (L. M. 
| Dairy Co.) 


Wilecuts v. Milton 
Page 8, Col. 2 

Supreme Court of the United States 
holds decisions of Commissioner of In- 


| ernal Revenue are only prima facie evi- 
| dence submitted for review. (Wickwire | 


et al. v. Reinecke.) 


Supreme Court of the United States 


claims for refunds in absence of ob- 
jection. (Tucker v. Alexander). 
Page 8, Col. 7 
Ways and Means Committee votes 2 
per cent reduction in rate of corpora- 
tion taxes. 


Cotton 


Daily cotton and wool market price 
analyses. 


Page 1, Col. 5 


Statistics on cotton ginned from 1927 
crop. 
Page 9, Col. 4 


Court Decisions 


on Page 11. 
See Special Index and Digest of Tax 
Decisions on Page 8. , 


Customs 


Customs Court lowers duty on oat 
scalping and plain woven fabrics com- 
posed in chief value of flax, denying 
relief on china eggs. 


Foodstuff s 


Daily price analysis of farm products 


Page 9, Col. 7 


Page 11, Col. 2 | markets. 


Page 4 
Foreign Affairs 


American customs agents in France 
instructed to refrain from examining 
books of French corporations to learn 
value of French exports to United 


| States. 


Page 1, Col. 4 
Senator Capper to introduce joint 


| resolution for series of treaties to out- 


law war. 





| Park notes 


Page 11, Col. 6 
Publications issued by the Govern- | 


| 
an- | 
denatured alcohol | 


Gov't Topical Survey 


for use in manufacture of lacquers and 


| United States 


Superintendent of McKinley National 
scarcity of 
Alaska as supporting legend of disap- 


| pearance every seven years. 
*Page 3, Col. 4 | 


'Gov’t Personnel 


Daily engagements of the President 
of the United States. 
Page 3 
Daily decisions of the General Ac- 
counting Office. 
Page 4, Col. 3 


Gc. Consul General at 


Winans, 


Prague, to retire from foreign service. | 


Page 3, Col. 6 


Commencement of Twenty-seventh 
series of articles in a general daily 
topical survey of government activ- 


| ities, the new series being to the sub- 
| ject “Public Lands and Reclamation,” 
| and the initial article being by the Sec- 


retary of the Interior. 
Page 4, Col. 3 


Home Economics 


Bureau of Standards calls conference 
to recommend specification for petro- 
leum distillate for use as a dry-clean- 
ing solvent. 

Page 9, Col. 6 


Indian Affairs 


Effort is the 
District Attorney for 
Northern New York represent members 
| of the St. Regis tribe of Indians in 
their suit to recover land in upper New 
York State. 


being made to have 


Page 3, Col. 2 
Inland Waterways 


First presentation of New England’s 
claim for protection from floods is 
| made before House Committee on Floed 
| Control by Rep. Treadwell. 

Page 1, Col. 6 
. 
Insular Possessions 

Commercial aviation in Philippine Is- 
lands planned by Philippine Airways, 
Inc. 

; Page 1, Col. 3 
Insurance 


Supreme Court of the United States 
holds tax imposed by State on interest 
from United States bonds amounts to 
| imposition upon bonds themselves and 
| goes beyond the power of the State. 





is allowance | 


(Lewellyn v. Electric Reduction | 


(Northwestern Mutual Life Ins. Co. 
vy. Wisconsin). 
Page 11, Col. 2 
Automobile accidents during month 
ended Nov. 5 were responsible for 686 
| deaths in 77 large cities, a new high 
record. 


Page 12, Col. 7 | 





Page 8, Col. 1 | 


Page 4 | 


See Special Index and Law Digest | 
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Pag 1, Col. 2 | 


| Game and Fish 


rabbits in | 


-each 





he Anited States a aily 








Iron and Steel 


British iron and _ steel 
crease during October; 
| stationary. 


{ 


imports in- 
export trade 

Page 9, Col. 5 
Judiciary 


Senator Norris advocates abolition of 
right of witnesses to refuse to testify 
| before grand juries on ground of self 
incrimination. 


| Labor 


Page 2, Col. 4 


: 
President refers request of mine lead- 
ers for conference of striking miners 


Page 1, Col. 4 
Manufacturers 


District Court, Wash., holds patent 
| on wood cutting machine as not in- 
fringed on grounds of similarity. (Cala- 
han v. Mutual Fir Column Co.) 


Page 11, Col. 3 
Milling 


Schedules suspended proposing to 
cancel present joint and through rates 
on grain and related products from 
Missouri points. 

s Page 6, Col. 3 

No Russian grain shipments passed 
Constantinople in week ended Novem- 
ber 18. 

Page 5, Col. 3 

Sharp drop in European temperature 
| may likely result in some damage to 
early sown cereals. 

Page 5, Col. 2 
| Daily price analysis of grain 
| markets. 

Page 4 

Weekly report of stocks of domestic 
grains in store and afloat. 

Page 5, Col. 2 

World wheat production review. 

Page 1, Col. 3 


Municipal Gov't 


Supreme Court of the United States 
orders rehearing on validity of munici- 
| pal ordinance regulating bus traffic, and 
| grants temporary injunction against its 
enforcement (City 
Farina Bus Line 
Co.). 





& Transportation 


Page 10, Col. 4 

Similar ruling as above by Supreme 

Court of the United States in com- 

panion action (City of Hammond v. 
Schappi Bus Line, Inc.). 

Page 10, Col. 1 


National Defense 


Annual report of Chief Signal Offi- 
cer of the Army, listing achievements 


| during last fiscal year. 


Page 1, Col. 1 

Senator Capper to introduce joint 

resolution for series of treaties to out- 

law war. - 

Page 1, Col. 2 

Orders issued to the personnel of the 
War Department. 


. 
Oil 
Bureau of Standards calls conference 
to recommend specification for petro- 
leum distillate for use as a dry-clean- 
ing solvent. 


| 
| 


Page 4, Col. 2 


Page 9, Col. 6 

Average price statistics for fuel in 

September on railroads shows more for 
| coal and less for oil than in 1926. 

Page 6, Col. 4 


Packers 


stock markets. 
| Page 4 


Patents 


See Special Index and Law Digest 
| on Page 11. 


Prohibition 


Commissioner of Prohibition an- 
nounces change in regulations with- 
drawing specially denatured alcohol 
formulae Nos. 2-A, 2-B, 12-A and 44 
for use in manufacture of lacquers and 
lacquer thinners and the authorization 
of a new formula te be known as 
44-A, 
Page 2, Col. 1 
Comptroller General rules that pro- 
| ceeds of sale of ship seized for liquor 
violations are not recovered revenues 
under Tariff Act applicable to reward 
informer. 
Page 12, Col. 1 
Treasury Department considers fur- 
ther legislation for enforcement of 18th 
Amendment by 70th Congress to be 
unnecessary. 


| Public Health 


Page 3, Col. 5 


| fantile paralysis found to accelerate re- 


than in air. 


Public Lands 


Commencement of 
series of articles in a general daily 
topical survey of government activ- 
ities, the new series being to the sub- 
ject “Public Lands and Reclamation,” 
and the initial article being by the Sec- 
retary of the Interior. 


Page 2, Col. 7 


Twenty-seventh 


Page 4, Col. 3 

Utah lands to be opened to home- 

stead entry subject to Government 
reservation of coal rights. 

Page 5, Col. 3 





and operators to Department of Labor. | 





of Hammond v. | 


Daily price analysis of meat and lhive- 





| Exercises for convalescents with in- | 


covery more if given in pool of water | 





. e . * 
Public Utilities 
Supreme Court of the United States 
orders rehearing on validity of munici- 
pal ordinance regulating bus traffic and 
grants temporary injunction against its 
enforcement (City of Hammond v. 
Farina Bus Line & Transportation 
Co.). 
Page 10, Col. 4 
Similar ruling as above by Supreme 
Court of the United States in com- 
panion action (City of Hammond v. 


| Schappi Bus Line, Inc.). 


Page 10, Col. 1 


Publishers 


Supreme Court of the United States 
holds I, C. C. has jurisdiction over joint 
freight rates from point in Canada to 
point in United States over line in 
Canada and line in United States. (U. 
S. News Syndicate Co. v. New York 
Central, et al.) . 

Page 6, Col. 5 

Japan to consider changes in tariff 
of mechanical and chemical pulp for 
paper making. 


Radio 


Chief Signal Officer of the 
lists achievements of radio and radio 
beacon to aviation. 


Page 9, Col. 4 


Page 1, Col. 1 
International Radiotelegraph Con- 
ference accepis last of articles for ra- 


dio convention. 


Page 1, Col. 7 
President to broadcast Thanksgiving 


| proclamation over radio. 


Page 4, Col. 5 
Czechoslovakia permits travelers to 


| bring in radios duty free. 


Page 2, Col. 3 
Railroads 


Supreme Court of the United States 
holds I. C. C. has jurisdiction over joint 
freight rates from point in Canada to 
point in United States over line in 
Canada and line in United States. (U. 
S. News Syndicate Co. v. New York 
Central, et al.) 

Page 6, Col. 5 

Santa Fe Railway given permission 
to operate under trackage rights over 
line of Denver & Rio Grande Western 
Railroad between Pueblo and Portland, 
Colo., abandoning own line between 
same points. 

Page 6, Col. 7 

Northern coal operators continue to 
pppose reduction in rates on coal to the 
Great Lakes; counsel for New York 
Central Railroad suggests that former 
rates be restored as applied to both 
Northern and Southern districts. 

Page ‘1, Col. 2 

Supreme Court of the United States 
hears arguments on appeal of Govern- 
ment from decree setting aside two val- 
uation orders of I. C. C. (U.S. v. Kan- 
sas City Southern Ry. Co.). 

Page 1, Col. 7 

Argade & Attica Railroad Corpora- 
tion seeks perniission to issue $60,- 
000 of first mortgage bonds to replace 
a former issue sold through an over- 


| sight in violation of commission’s order. ‘ 
Page 7, Col. 1 


Representatives of railroads criti- 
cize proposed method of depreciation 
accounting, as entailing loss to railroads 
without provision for’ passing loss to 
patrons in charges for service. 

Page 6, Col. 1 

Albany, N. Y., Port District Commis- 


sioner authorized to build line of rail- | 


road to connect docks with New York 
Central and Delaware & Hudson Rail- 
roads. 

Page 6, Col. 1 


Schedules suspended proposing to 


| cancel present joint and through rates 


on grain .and related products from 
Missouri points. 
Page 6, Col. 3 
Alabama Great Southern Railway 
given authority to issue $5,200,000 
promissdry note and have $5,206,000 of 
bonds authenticated and delivered. 
Page 7, Col. 3 
Texas and, Pacific Railway author- 
ized to procure authentication and de- 


livery of $14,000,000 in general and | 


refunding mortgage bonds: 
Page 7, Col. 1 
Recommendation made ‘that Western 


| New York & Pennsylvania Railroad be 


allowed to abandon portion of branch 
line in Pennsylvania. 
Page 6, Col. 3 
Examiner reports that failure to pro- 
vide for stopping in stransit to load 
wool and mohair results in unreason- 
able charges for service. 
Page 6, Col. 7 
Minneapolis & St. Louis Railroad 
seeks authority to issue receiver’s cer- 
tificates. 
Page 6, Col. 4 
Average price statistics for fuel in 
September on railroads shows more for 
coal and less for oil than in 1926. 
Page 6, Col. 4 
Tonopah and Goldfield given author- 
ity to abandon branch. 
Page 6, Col. 4 
Final valuation is placed on Great 
Southern Railway. 
Page 7, Col. 2 


Reclamation 


Commencement of Twenty-seventh 
series of articles in a general daily 
topical survey of government activ- 
ities, the new series being to the sub- 


Army | 


Subscription by Mail: 


$10.00 per year. 


volume. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


PRICE 5 CENTS 


PER 
COPY 





+ 


ject “Public Lands and Reclamation,” 
and the initial article being by the Sec- 
retary of the Interior. 
Page 4, Col. 3 
Bureau of Reclamation teports on 
crop conditions at Minidoka and Milk 
River projects. 
Page 5, Col. 4 
President reported as still hopeful 
Boulder Dam situation will work out 
satisfactorily. 
Page 1, Col. 5 
Shipping 
Comptroller General rules that pro- 
ceeds of sale of ship seized for liquor 
violations are not recovered revenues 
under Tariff Act applicable to reward 
informer, 
Page 12, Col. 1 
President Coolidge reported as doubt- 
ful if Congress could be induced to 
pass any ship subsidy bill but feels 
that the Government could assist Amer- 
ican shipping directly. 
Page 1, Col. 6 
Special committee submits revised 
plan to Shipping Board for tenders for 
sale of three Pacific Coast Shipping 
Services. 
Page 2, Col. 1 
Shipping Board announces sale of 
steamship “Mariners Harbor” for $43,- 
00. 
Page 3, Col. 4 


Simplified Practice 


Simplified Practice recommenda- 
tions on boxboard thickness effective 
another year. 





Page 9, Col. 6 
Social Welfare 


First presentation of New England’s 
claim for protection from floods is made 
before House Committee on Flood Con- 
trol by Rep. Treadwell. 

Page 1, Col. 6 


Sugar 
Sugar beet crop reported favorable 


on western reclamation projects. 
Page 5, Col. 4 


Supreme Court 


Supreme Court of the United States 
hears arguments on appeal of Govern- 
ment from decree setting aside two val- 
uation orders of I. C. C. (U. S. v. Kan- 
sas City Southern Ry. Co.). 

Page 1, Col. 7 

Fourteen lawyers admitted to practice 
before Supreme Court of the United 
States. 

Page 11, Col. 6 

Journal apd day call of the Supreme 
Court of the United States for Nov. 23. 

Page 12 

See Special Index and Law Digest 

on Page 11. 


Tariff 


American customs agents in France 
instructed to refrain from examining 
books of French corporations to learn 
value of French exports to United 
States. 

Page 1, Col. 4 


Taxation 


President reported as considering pro- 
posal of Ways and Means Committee 
for $250,000,000 cut in taxes is too 
high, and that amount should not ex- 
ceed amount set by Secretary Mellon. 

Page 1, Col. 6 

Ways and Means Committee votes 2 
per cent reduction in rate of corpora- 
tion taxes. = 

Page 1, Col. 5 

Internal revenues in first four months 
of current fiscal year decline $36,000,- 
| 000. 
| Page 7, Col. 1 

Suamary of decisions by Board of 
Tax Appeals. 

Page 8, Col. 5 

See Special Index and Digest of Tax 
Decisions on Page 8. 


Textiles 


Date set for hearing of Federal 
Trade Commission complaint against 
United Woolen Mills Co. of Chicago. 

Page 9, Col. 5 

Daily cotton and wool market price 

analyses. 





Page 4 

Statistics on cotton ginned from 1927 
crop. 

Page 9, Col. 1 


Tobacco 


President Coolidge asked to recom- 
mend legislation permitting importa- 
tion in small lots of cigars from Cuba. 

Page 3, Col. 3 


Trade Practices 


Progress report issued by Federal 
Trade Commission indicates that work 
now pending is largest in volume and 
probably widest in scope since organi- 
zation of Commission. 

Page 1, Col. 1 

Date set for hearing of Federal 
Trade Commission complaint against 
United Woolen Mills Co. of Chicago. 

Page 9, Col. 5 


Water Power 
President reported as 


| Boulder Dam situation 
satisfactorily. 


Wool 
Daily cotton and wool market price 
analyses. 


still hopeful 
will work out 


Page 1, Col. 5 





Page 4 


| Total of 686 Deaths 

















Auto Fatalities 


In Cities Reach 
New High Mark 


Re- 
corded in 77 Communities 
for Four Weeks Ended 


November 5. 


Automobile accidents during the four 


| weeks ending November 5 were respon- 


sible for 686 deaths in 77 large cities 
of the United States, as compared with 
676 during the corresponding four weeks 


| in 1926, the Department of Commerce re- 


ports in its regular statement on auto- 


| mobile fatalities just issued. 


Most of these deaths, it is stated, were 


| the result of accidents occuring Within 
| the corporate limits of cities. 
| text of the report follows: 


The full 


For comparison, the number of deaths 


| due to automobile accidents within city 
| limits is 


desirable. Such figures are 
available for the “four-week period end- 
ing November 5, 1927, and for the cor- 
responding four-week period of 1926 for 
62 cities, the four-week figure in 1927 
being 517 as contrasted with 512 for the 
corresponding four weeks in 1926. 
Highest Total Reached. 
Considering by four-week periods since 
May, 1925, total deaths from automobile 


| accidents for 77 cities, regardless of place 


of accident, the lowest total (846) ap- 
pears for the four-week period ending 
March 27, 1926, and the highest (686) 
for the four-week period ending Novem- 
ber 5, 1927. 

For the 52-week periods ending No- 


| vember 5, 1927, and November 6, 1926, 
| the totals for 
| spectively, 6,985 and 6,649 which indi- 


the 77 cities, were, re- 
cate a recent rate of 21.7 per 100,000 
population as against an carlier rate of 


| 21.0, or an increase of 3 per cent in the 
| rate in a single year. 


Two cities reported no deaths from 


| automobile accidents for the last four 
! weeks, while four 


cities reported no 
deaths from automobile accidents for the 
corresponding period of 1926. 

For the last four-week period reports 
as to whether deaths occurred from auto- 
mobile accidents within city limits or 
cutside were received from all of the 77 
cities reporting. In these cities in this 
four-week period, the total number of 


| deaths from automobile accidents was 


686, but only 600 of these were due to 
accidents within city limits. 


Journal of the 
Supreme Court of 
The United States 


The Supreme Court of the United 
States heard arguments in six cases on 
November 22, 1927. Fourteen attorneys 
were admitted to practice before the 
court. : 

The full text of the Journal for No- 
vember 22 and the day call for No- 


| ve mber 23 follow: 


Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devan- 
ter, Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Butler, Mr. Jus- 
tice Sanford, and Mr. Justice Stone. 

William H. Herdman, of Omaha, Neb.; 
William S. O’Brien, of Buckhannon, W. 
Va.; William J. O’Donovan, of Manila, 
P. I.; Carl H. Zeiss, of Winnotko, IIl.; 
John C. McWhorter, of Buckhannon, W. 
Va.; Charles H. Loud, of Miles City, 
Mont.; Albert H. Angstman, of Helena, 
Mont.; Russell I. Hare, of New York 
City; Jay D. Coulter, of Washington, 
D. C.; Ulysses G. Young, of Buckhannon, 
W. Va.; Edwin S. Pillsbury, of San 
Francisco, Calif.; J. M. Cannon, Jr., of 
San Francisco, Calif.; Arthur C. Gun- 
ther, of Louisville, Ky.; and Rudolph 
Nelstead, of Miles City, Mont., were ad- 
mitted to practice. 

No, 258. Commercial Credit Company, 
petitioner, v. The United States of Amer- 
ica. Argument concluded by Mr. Solici- 
tor General Mitchell for the respondent, 
Leave granted petitioner to file reply 
brief on or before Friday next. 

No. 293. The United States of America 
and the Interstate Commerce Commis- 
sion, appellants, v. The. Kansas City 
Southern Railway Company, The Ar- 


| kansas Western Railway Company, Fort 
| Smith and Van Buren Railway Company 


et al. Argued by Mr. Blackburn Ester- 
line for appellant, the United States of 
America, and by Mr. S. W. Moore for the 
appellees, 

No. 543. Arthur Rich, plaintiff in er- 
ror, v. The People of the State of Mich- 
igan. Argument commenced by Mr. 
Harry Eugene Kelly for the plaintiff in 
error and continued by Mr. Thornton M. 
Pratt for plaintiff in error. The Court 
declined to hear further argument. 

No. 346. Finkelstein & Kommel, peti- 
tioners, v. The United States. Argued 
by Mr. Frederick W. Brooks, Jr., for the 
petitioners, and by Mr. Solicitor General 
Mitchell for the respondent. 

No. 110. John P, Donnelley v. The 
United States of America. Argued by As- 
sistant Attorney General Willebrandt for 
the United States, and case submitted by 
Mr. Henry M. Hoyt and Mr. Frank H. 
Norcross for Donnelley. 

No. 394. The United 
America v. Glen Murray, and 

No. 538. Frederick A. Cook, petitioner, 
v. The United States of America. Argu- 
ment commenced by Mr. H. C. Wade for 
the petitioner in No. 539. 

Adjourned until November 23 at 12 
o'clock. ° 


States of 


pened other than rarely or that it was | 
brought about by defendant’s procure- 
merft, or otherwise then in disregard of 
its instructions. 


sometimes happened, leaving the edge so | 
concaved to a slig&t degree, there is no 
sufficient evidence to show that it hap- 


The statute granting a patent for the | use of ante skill by a mechanic—a 
encouragement of the inventive faculty | tool grinder. Conecaved portions of an 
and the protection of its exercise could edge fashioned for a shearing cut are not 
not have been intended to restrain the | new; nor are imperfections in workman- 


pe it. 
deiendant, 


ployed to s 
Decree for 

upon notice. 
October 14, 192 


The day call for Wednesday, Novem- 
ber 23, will be as follows: Nos. 394 (and 
539), 79 (and 19), 81, 82 (and 83. and 
84), 86, 87, 89, 90, 91 and 93. 


(NS 


ship. In the Stone Age in chipping .the 
arrow head of flint, parts of its edge 
would be concaved, not by design but be- 
cause of the crudity of the means em- 


to be settled 


ee 





